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§ 250.42 Nutrition programs for the el-
derly. 

(a) Distribution. Distributing agencies 
shall distribute donated foods only to 
nutrition programs for the elderly 
which have entered into an agreement 
for donation of commodities in accord-
ance with § 250.12(b). Food service man-
agement companies may be employed 
to conduct food service operations in 
accordance with § 250.12(d). 

(b) Quantities and value of donated 
foods. (1) Quantities. Distribution of do-
nated foods to nutrition programs for 
the elderly shall be based on the level 
of assistance per meal as required by 
the Older Americans Act of 1965, as 
amended, and on the number of eligible 
meals served within the State as evi-
denced by written caseload factor in-
formation provided by the State Agen-
cy on Aging. 

(2) Value. (i) For the fiscal years 1986 
through 1991, the quantity of donated 
foods to be made available to each 
State Agency on Aging for distribution 
to nutrition programs for the elderly 
shall be valued at not less than 56.76 
cents for each meal which such State 
Agency on Aging, in accordance with 
regulations and guidelines authorized 
by the Commissioner on Aging, United 
States Department of Health and 
Human Services, reports as having 
been served or, where necessary, esti-
mates will be served within the State 
or to Indian Tribal Organizations dur-
ing the year: Provided, however, That: 

(A) This quantity will be reduced to 
the extent that a State Agency on 
Aging elects to receive cash in lieu of 
donated foods in accordance with para-
graph (c) of this section and 

(B) The quantity of donated foods to 
be provided to any State Agency on 
Aging for any fiscal year shall not be 
adjusted on the basis of meal reports or 
estimates submitted after July 1 of 
such fiscal year. 

(ii) Notwithstanding the provisions of 
paragraph (b)(2)(i) of this section, in 
any fiscal year in which compliance 
with paragraph (b)(2)(i) of this section 
costs more than the amounts author-
ized to be appropriated under the Older 
Americans Act of 1965, as amended for 
that fiscal year, the Secretary shall re-
duce the cents per meal level deter-
mined pursuant to paragraph (b)(2)(i) of 

this section for that fiscal year as nec-
essary to meet the authorization of ap-
propriations for that fiscal year. If 
such action is necessary, the per meal 
level will be reduced uniformly for 
each meal served during that fiscal 
year. 

(c) Cash in lieu of donated foods. (1) 
Any State Agency on Aging may, for 
the purposes of the programs author-
ized by titles III and VI of the Older 
Americans Act of 1965, as amended, 
elect to receive cash payments in lieu 
of all or any portion of the donated 
foods that it would otherwise receive 
under paragraph (b) of this section dur-
ing any fiscal year. 

(2) When a State Agency on Aging 
elects to receive cash payments in lieu 
of donated foods, that election shall be 
binding on the State Agency on Aging 
for the entire fiscal year to which it 
pertains, and FNS shall make cash 
payments to the State Agency on 
Aging equivalent in value to the do-
nated foods that would otherwise have 
been provided. Cash payments shall be 
made for each fiscal quarter by means 
of Letters of Credit issued by FNS 
through the appropriate U.S. Treasury 
Regional Disbursing Office or, where 
applicable, by means of U.S. Treasury 
checks, based on the best data avail-
able to FNS as to the number of meals 
to be served by nutrition programs for 
the elderly administered by each State 
Agency on Aging during that fiscal 
quarter. 

(3) In instances when it is necessary 
to reduce the annual level of assistance 
specified in paragraph (b)(2)(i) of this 
section, the level will be reduced in ac-
cordance with paragraph (b)(2)(ii) of 
this section. Once it has been estab-
lished that the reduced per meal level 
will be sufficient to avoid any further 
adjustment, any remaining funds (up 
to the level of assistance specified in 
paragraph (b)(2)(i) of this section) will 
be disbursed so that each State will re-
ceive an equal amount on a per meal 
basis. 

(4) To be eligible for reimbursement 
by FNS, claims for cash payment for 
meals served by nutrition programs for 
the elderly shall be submitted by State 
Agencies on Aging and Indian Tribal 
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Organizations no later than 90 days fol-
lowing the close of the Federal fiscal 
quarter for which payment is claimed. 

(5) The State Agency on Aging desir-
ing to receive funds under this para-
graph shall enter into a written agree-
ment with FNS pursuant to § 250.12(a) 
to: 

(i) Promptly and equitably disburse 
any cash it receives in lieu of donated 
foods to nutrition programs for the el-
derly after consideration of the needs 
of such programs and the availability 
of other resources, including any do-
nated foods available under paragraph 
(b) of this section; 

(ii) Establish such procedures as may 
be necessary to ensure that the cash 
disbursements are used by nutrition 
programs for the elderly solely for the 
purpose of purchasing U.S. agricultural 
commodities and other foods of U.S. or-
igin for their food service operations; 

(iii) Maintain and retain for 3 years 
from the close of the Federal fiscal 
year to which they pertain complete 
and accurate records of: 

(A) All amounts received and dis-
bursed under paragraph (c) of this sec-
tion and 

(B) The manner in which consider-
ation was given to the needs and re-
sources as required by paragraph 
(c)(5)(i) of this section; and 

(iv) Permit representatives of the De-
partment and of the General Account-
ing Office of the United States to in-
spect, audit, and copy such records at 
any reasonable time. 

(6) Funds provided under paragraph 
(c) of this section shall be subject to 
the Department’s Uniform Federal As-
sistance Regulations (7 CFR part 3015). 

(d) Types of donated foods authorized 
for donation. Nutrition programs for 
the elderly are eligible to receive do-
nated foods under section 416, section 
32, section 311, section 709, and section 
14. 

[53 FR 20426, June 3, 1988, as amended at 62 
FR 53729, Oct. 16, 1997]

§ 250.43 Disaster food assistance. 
(a) Organizational eligibility. In in-

stances in which the President has de-
clared a disaster and FNS has deter-
mined that, as a result of the disaster, 
low-income households are unable to 
purchase adequate amounts of nutri-

tious food, disaster organizations (in-
cluding agencies of State and Federal 
government) may be eligible to receive 
donated foods for congregate meal 
service or household distribution to 
disaster victims. Applications sub-
mitted by disaster organizations to the 
distributing agency for the receipt and 
distribution of donated foods in accord-
ance with paragraphs (b)(2) and (c)(2) of 
this section shall be initially sub-
mitted in writing if circumstances per-
mit and, if not, confirmed in writing in 
a timely manner. Both the applications 
and the written approval for the use of 
USDA commodities shall be main-
tained in accordance with the record-
keeping requirements of this part. 

(b) Congregate meal service—(1) Ap-
proval authority and duration. Distrib-
uting agencies may review and approve 
applications submitted by disaster or-
ganizations for the donation of foods 
for use in preparing congregate meals 
for disaster victims. Distributing agen-
cies also shall determine the length of 
such donations, taking into consider-
ation the magnitude of the situation, 
and may extend the duration of such 
donations as developing circumstances 
dictate. Following approval of a re-
quest for donated foods, the distrib-
uting agency shall make appropriate 
donated foods available from any 
source within the State to the disaster 
organization(s) and within 24 hours of 
approving the application shall report 
the information listed in paragraph 
(b)(2) of this section to the appropriate 
FNSRO. 

(2) Applications. (i) Disaster organiza-
tions wishing to receive donated foods 
for use in preparing meals for disaster 
victims shall submit applications to 
the distributing agency. Applications 
shall, to the extent possible, include 
the following information: 

(A) Description of disaster situation; 
(B) Number of people requiring 

meals; 
(C) Period of time for which commod-

ities are requested; and 
(D) Quantity and types of food needed 

for congregate meal service. 
(ii) In addition, organizations shall 

report to the distributing agency the 
number and location of sites providing 
congregate meal service as such sites 
are established. 
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