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§ 250.46 Food Distribution Program in 
the Trust Territory of the Pacific Is-
lands. 

(a) Distribution. The distributing 
agency shall make donated foods avail-
able for distribution to households in 
the Trust Territory of the Pacific Is-
lands by those welfare agencies which 
certify households in accordance with a 
plan of operation approved by FNS, as 
required by paragraph (d) of this sec-
tion. Distribution of donated foods to 
households shall be made in accordance 
with the approved plan of operation. 

(b) Quantities and value of donated 
foods. Distribution of donated foods 
shall be based on the actual number of 
households in need of food assistance. 

(c) Types of donated foods authorized 
for donation. Agencies which make dis-
tribution to needy persons are eligible 
to receive foods under section 416, sec-
tion 32, section 709 and section 4(a). 

(d) Plan of operation. Prior to making 
distribution to agencies or households, 
the distributing agency shall submit a 
plan of operation for approval by the 
appropriate FNSRO. Such plans shall 
incorporate the procedures and meth-
ods to be used in certifying households 
in need of food assistance, in making 
distribution to households, and in pro-
viding a fair hearing to households 
whose claims for food assistance under 
the plan are denied or are not acted 
upon with reasonable promptness, or 
who are aggrieved by an agency’s inter-
pretation of any provision of the plan. 
No amendment to the plan of operation 
of the distributing agency shall be 
made without prior approval of FNS, 
and FNS may require amendment of 
any plan as a condition of continuing 
approval. The distributing agency shall 
require welfare agencies making dis-
tribution to households to conduct dis-
tribution programs in accordance with 
all provisions of the plan of operation. 
At a minimum, the plan shall include 
the following: 

(1) The name of the public welfare 
agency or agencies which will be re-
sponsible for certification of house-
holds; 

(2) The manner in which donated food 
will be distributed, including, but not 
limited to, the identity of the agency 
that will distribute donated foods, the 

storage and distribution facilities to be 
used and the method of financing; 

(3) The specific criteria to be used in 
certifying households as in need of food 
assistance. The income and resource 
standards establishes by the distrib-
uting agency for use by welfare agen-
cies in determining the eligibility of 
applicant households, after October 
1979, shall continue to be those stand-
ards used as of that date which were in-
corporated in a plan of operation ap-
proved by FNS, unless an amendment 
to such standard is required or ap-
proved by FNS; 

(4) The method or methods that will 
be used to verify the information upon 
which the certification of eligibility is 
based, including the kinds of documen-
tary evidence that applicants are re-
quired to furnish to obtain certifi-
cation; 

(5) Provisions for periodically review-
ing the certifications of households to 
discover any change in their status 
which would necessitate a change in 
the determination of eligibility. The 
eligibility of households shall be re-
viewed at least every three months, ex-
cept that such reviews may be made at 
longer periods, not to exceed 12 
months, provided that such longer peri-
ods are based upon a determination by 
the certifying agency that the income 
and resources available to such house-
holds will probably remain essentially 
unchanged during such period; 

(6) Provisions for identifying each 
person who has been designated to re-
ceive donated foods for a household; 

(7) Assurance that the distribution of 
donated foods shall not be used as a 
means to further the political interest 
of any individual or party, and that 
there shall be no discrimination 
against recipients of donated foods be-
cause of race, color, national origin, 
sex, age or handicap; 

(8) Assurance that: 
(i) Citizenship or durational resi-

dence requirements shall not be im-
posed as a condition of eligibility and 

(ii) Recipients shall not be requiref 
to make any payments in money, ma-
terials or services, for or in connection 
with the receipt of donated foods, and 
that they shall not be solicited in con-
nection with the receipt of donated 
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foods for voluntary cash contributions 
for any purpose; 

(9) The manner in which the distrib-
uting agency plans to supervise the 
program; and 

(10) Definitions of any terms used 
which cannot be determined by ref-
erence to Webster’s New International 
Dictionary (third edition). 

(e) Operating expense funds—(1) Appli-
cation for funds. To receive administra-
tive funds, the distributing agency 
shall submit Form AD–623, ‘‘Applica-
tion for Federal Assistance,’’ to the ap-
propriate FNSRO at least three months 
prior to the beginning of the Federal 
fiscal year. Approval of the application 
by FNS shall be a prerequisite to pay-
ment of any funds to the distributing 
agency. The Department will make 
payments to the distributing agency to 
assist it in meeting operating expenses 
incurred in administering food dis-
tribution for needy persons. 

(2) Availability of funds. FNS will re-
view and evaluate the budget informa-
tion submitted by the distributing 
agency in relationship to the distrib-
uting agency’s plan of operation and 
any other factors which may be rel-
evant to FNS’ determination as to 
whether the estimated expenditures 
are reasonable and justified. FNS will 
give written notification to the distrib-
uting agency of: 

(i) Its approval or disapproval of any 
or all of the estimated expenditures; 
and 

(ii) The amount of funds which will 
be made available. 

(3) Payment of funds. Payments shall 
be made to the distributing agency 
through a Letter of Credit or an ad-
vance by Treasury Check. These pay-
ments will be issued in accordance with 
Treasury Department procedures, 
Treasury Circular No. 1075 and through 
the appropriate Treasury Regional Dis-
bursing Office (RDO). 

(4) Use of funds. The distributing 
agency shall make every reasonable ef-
fort to ensure the availability of a food 
distribution program for needy persons 
in households and shall assign priority 
in the use of any funds received under 
this Section to accomplish that objec-
tive. Any remaining funds shall be used 
to expand and improve distribution to 
needy households. Such funds may be 

used for any costs which are not dis-
allowed under Office of Management 
and Budget Circular A–87 (a copy of 
which may be obtained from FNS) and 
which are incurred in distributing do-
nated foods to households, including 
determining eligibility of recipients, 
except for the purchase cost of land 
and buildings. In no event shall such 
funds be used to pay any portion of any 
expenses if reimbursement or payment 
therefore is claimed or made available 
from any other Federal source. 

(5) Accounting for funds. The distrib-
uting agency which receives adminis-
trative funds under this Section shall 
establish and maintain an effective 
system of fiscal control and accounting 
procedures. The accounting procedures 
maintained by the distributing agency 
shall be such as to accurately reflect 
the receipt, expenditure and current 
balance of funds provided by FNS. The 
accounting procedures shall also pro-
vide for segregation of costs specifi-
cally identifiable to the Food Distribu-
tion Program from any other costs in-
curred by the distributing agency. Any 
budget revisions by the distributing 
agency which require the transfer of 
funds from an FNS approved cost cat-
egory to another shall be in accordance 
with the budget revision procedures set 
forth in 7 CFR part 3015 and shall be 
approved by FNS prior to any transfer 
of funds. 

(6) Return, reduction and reallocation 
of funds. (i) FNS may require the dis-
tributing agency to return prior to the 
end of the Federal fiscal year any or all 
unobligated funds received under this 
section, and may reduce the amount it 
has apportioned or agreed to pay to the 
distributing agency if FNS determines 
that: 

(A) The distributing agency is not ad-
ministering the Food Distribution Pro-
gram in accordance with its plan of op-
eration approved by FNS and the provi-
sions of this part; 

(B) The amount of funds which the 
distributing agency requested from 
FNS is in excess of actual need, based 
on reports of expenditures and current 
projections of program needs; or 

(C) Circumstances or conditions jus-
tify the return, reallocation or transfer 
of funds to accomplish the purposes of 
this part. 
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(ii) The distributing agency shall re-
turn to FNS within 90 days following 
the close of each Federal fiscal year 
any funds received under paragraph (e) 
of this section which are obligated at 
that time. 

(7) Financial reports. The distributing 
agency shall submit quarterly and an-
nual reports to FNS on Form SF–269 
concerning the obligations, expendi-
ture and status of funds received under 
this Section. In addition, the distrib-
uting agency receiving funds under 
paragraph (e) of this section shall sub-
mit any other reports in such form as 
may be required from time to time by 
the Department. 

(f) Records, reports and audits. The dis-
tributing agency shall: 

(1) Maintain and retain for three 
years from the close of the Federal fis-
cal year to which they pertain, com-
plete and accurate records of all 
amounts received and disbursed under 
paragraph (e) of this section, 

(2) Keep such accounts and records as 
may be necessary to enable FNS to de-
termine whether there has been com-
pliance with this section, and 

(3) Permit representatives of the De-
partment and of a General Accounting 
Office of the United States to inspect, 
audit and copy such records and ac-
counts at any reasonable time.

§ 250.47 Food Distribution Program on 
Indian reservations. 

(a) Distribution. Distributing agencies 
which operate a food distribution pro-
gram on Indian reservations shall com-
ply with the provisions set forth in 
§§ 250.1, 250.2, 250.3, 250.10, 250.11, 250.12, 
250.13 (with the exception of paragraph 
(d)(2)), § 250.14, §§ 250.15 and 250.17(d) to 
the extent that these provisions are 
not inconsistent with the regulations 
cited in paragraph (b) of this section. 

(b) In addition to complying with the 
provisions identified in paragraph (a) 
of this section, distributing agencies 
shall also comply with the provisions 
set forth in part 253, Food Distribution 
Program on Indian Reservations or 
part 254, Food Distribution Program in 
Oklahoma, as applicable. 

[53 FR 20426, June 3, 1988, as amended at 53 
FR 27476, July 21, 1988]

§ 250.48 School food authorities and 
commodity schools. 

(a) Distribution. (1) School food au-
thorities which participate in the Na-
tional School Lunch Program or as 
commodity schools under part 210 of 
this chapter or the School Breakfast 
Program under part 220 of this chapter 
are eligible to receive donated foods. 
The distributing agency shall dis-
tribute donated foods only to those 
school food authorities whose eligi-
bility for participation in the program 
has been confirmed in writing by the 
State agency or FNSRO administering 
the applicable program. Lists of par-
ticipating school food authorities 
which have been provided to the dis-
tributing agency by the administering 
State agency or FNSRO may serve as 
written confirmation of eligibility. 
School food authorities may employ 
food service management companies to 
conduct food service operations in ac-
cordance with § 250.12(d) and parts 210 
and 220 of this chapter. 

(2) School food authorities which do 
not participate in the National School 
Lunch Program or as commodity 
schools under part 210 of this chapter 
or in the School Breakfast Program 
under part 220 of this chapter may re-
ceive such commodities as the Sec-
retary may designate, provided the 
schools are public schools or private 
schools determined by the Internal 
Revenue Service to be exempt from in-
come tax under section 501(c)(3) of the 
Internal Revenue Code of 1954 or, in the 
Commonwealth of Puerto Rico, cer-
tified as nonprofit by the Governor; 
and operate a nonprofit school food 
service. Such schools shall be eligible 
to receive only those commodities ac-
quired under section 416 of the Agricul-
tural Act of 1949 (7 U.S.C. 1431) to the 
extent that such commodities become 
available and the Secretary has deter-
mined that surpluses of such commod-
ities exist and surplus quantities are 
sufficient to distribute to nonprogram 
schools. 

(b) Quantities and Value of Donated 
Foods—(1) Quantities. Distribution of 
donated food to a State for school food 
authorities shall be calculated by mul-
tiplying the number of lunches served 
in the preceding school year which 
meet the mealpattern requirements 
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