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Emergency Food Assistance Act of 
1983, (7 U.S.C. 612c note). 

[51 FR 12823, Apr. 16, 1986, as amended at 64 
FR 72902, Dec. 29, 1999]

§ 251.2 Administration. 
(a) Food and Nutrition Service. Within 

the United States Department of Agri-
culture (the ‘‘Department’’), the Food 
and Nutrition Service (FNS) shall have 
responsibility for the distribution of 
food commodities and allocation of 
funds under the part. 

(b) State AgenciesWithin the States, 
distribution to eligible recipient agen-
cies and receipt of payments for stor-
age and distribution shall be the re-
sponsibility of the State agency which 
has: (1) Been designated for such re-
sponsibility by the Governor or other 
appropriate State executive authority; 
and (2) entered into an agreement with 
the Department for such distribution 
and receipt in accordance with para-
graph (c) of this section. 

(c) Agreements. (1) Agreements between 
Department and States. Each State 
agency that distributes donated foods 
to eligible recipient agencies or re-
ceives payments for storage and dis-
tribution costs in accordance with 
§ 251.8 must perform those functions 
pursuant to an agreement entered into 
with the Department. This agreement 
will be considered permanent, with 
amendments initiated by State agen-
cies, or submitted by them at the De-
partment’s request, all of which will be 
subject to approval by the Department. 

(2) Agreements between State agencies 
and eligible recipient agencies, and be-
tween eligible recipient agencies. Prior to 
making donated foods or administra-
tive funds available, State agencies 
must enter into a written agreement 
with eligible recipient agencies to 
which they plan to distribute donated 
foods and/or administrative funds. 
State agencies must ensure that eligi-
ble recipient agencies in turn enter 
into a written agreement with any eli-
gible recipient agencies to which they 
plan to distribute donated foods and/or 
administrative funds before donated 
foods or administrative funds are 
transferred between any two eligible 
recipient agencies. All agreements en-
tered into must contain the informa-
tion specified in paragraph (d) of this 

section, and be considered permanent, 
with amendments to be made as nec-
essary, except that agreements must 
specify that they may be terminated 
by either party upon 30 days’ written 
notice. State agencies must ensure 
that eligible recipient agencies pro-
vide, on a timely basis, by amendment 
to the agreement, or other written doc-
uments incorporated into the agree-
ment by reference if permitted under 
paragraph (d) of this section, any infor-
mation on changes in program admin-
istration, including any changes result-
ing from amendments to Federal regu-
lations or policy. 

(d) Contents of agreements between 
State agencies and eligible recipient agen-
cies and between eligible recipient agen-
cies. (1) Agreements between State 
agencies and eligible recipient agencies 
and between eligible recipient agencies 
must provide: 

(i) That eligible recipient agencies 
agree to operate the program in ac-
cordance with the requirements of this 
part, and, as applicable, part 250 of this 
chapter; and 

(ii) The name and address of the eli-
gible recipient agency receiving com-
modities and/or administrative funds 
under the agreement. 

(2) The following information must 
also be identified, either in the agree-
ment or other written documents in-
corporated by reference in the agree-
ment: 

(i) If the State agency delegates the 
responsibility for any aspect of the pro-
gram to an eligible recipient agency, 
each function for which the eligible re-
cipient agency will be held responsible; 
except that in no case may State agen-
cies delegate responsibility for estab-
lishing eligibility criteria for organiza-
tions in accordance with § 251.5(a), es-
tablishing eligibility criteria for recipi-
ents in accordance with § 251.5(b), or 
conducting reviews of eligible recipient 
agencies in accordance with § 251.10(e); 

(ii) If the receiving eligible recipient 
agency is to be allowed to further dis-
tribute TEFAP commodities and/or ad-
ministrative funds to other eligible re-
cipient agencies, the specific terms and 
conditions for doing so, including, if 
applicable, a list of specific organiza-
tions or types of organizations eligible 
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to receive commodities or administra-
tive funds; 

(iii) If the use of administrative 
funds is restricted to certain types of 
expenses pursuant to § 251.8(e)(2), the 
specific types of administrative ex-
penses eligible recipient agencies are 
permitted to incur; 

(iv) Any other conditions set forth by 
the State agency. 

[51 FR 12823, Apr. 16, 1986, as amended at 51 
FR 17933, May 13, 1987; 59 FR 16974, Apr. 11, 
1994; 62 FR 53731, Oct. 16, 1997; 64 FR 72902, 
72903, Dec. 29, 1999]

§ 251.3 Definitions. 
(a) The terms used in this part that 

are defined in part 250 of this chapter 
have the meanings ascribed to them 
therein, unless a different meaning for 
such a term is defined herein. 

(b) Charitable institution (which is de-
fined differently in this part than in 
part 250 of this chapter) means an orga-
nization which— 

(1) Is public, or 
(2) Is private, possessing tax exempt 

status pursuant to § 251.5(a)(3); and 
(3) Is not a penal institution (this ex-

clusion also applies to correctional in-
stitutions which conduct rehabilitation 
programs); and 

(4) Provides food assistance to needy 
persons. 

(c) Distribution site means a location 
where the eligible recipient agency ac-
tually distributes commodities to 
needy persons for household consump-
tion or serves prepared meals to needy 
persons under this part. 

(d) Eligible recipient agency means an 
organization which— 

(1) Is public, or 
(2) Is private, possessing tax exempt 

status pursuant to § 251.5(a)(3); and 
(3) Is not a penal institution; and 
(4) Provides food assistance— 
(i) Exclusively to needy persons for 

household consumption, pursuant to a 
means test established pursuant to 
§ 251.5 (b), or 

(ii) Predominantly to needy persons 
in the form of prepared meals pursuant 
to § 251.5(a)(2); and 

(5) Has entered into an agreement 
with the designated State agency pur-
suant to § 251.2(c) for the receipt of 
commodities or administrative funds, 
or receives commodities or administra-

tive funds under an agreement with an-
other eligible recipient agency which 
has signed such an agreement with the 
State agency or another eligible recipi-
ent agency within the State pursuant 
to § 251.2(c); and 

(6) Falls into one of the following 
categories: 

(i) Emergency feeding organizations 
(including food banks, food pantries 
and soup kitchens); 

(ii) Charitable institutions (including 
hospitals and retirement homes); 

(iii) Summer camps for children, or 
child nutrition programs providing 
food service; 

(iv) Nutrition projects operating 
under the Older Americans Act of 1965 
(Nutrition Program for the Elderly), 
including projects that operate con-
gregate Nutrition sites and projects 
that provide home-delivered meals; and 

(v) Disaster relief programs. 
(e) Emergency feeding organization 

means an eligible recipient agency 
which provides nutrition assistance to 
relieve situations of emergency and 
distress through the provision of food 
to needy persons, including low-income 
and unemployed persons. Emergency 
feeding organizations have priority 
over other eligible recipient agencies 
in the distribution of TEFAP commod-
ities pursuant to § 251.4(h). 

(f) Food bank means a public or chari-
table institution that maintains an es-
tablished operation involving the pro-
vision of food or edible commodities, or 
the products of food or edible commod-
ities, to food pantries, soup kitchens, 
hunger relief centers, or other food or 
feeding centers that, as an integral 
part of their normal activities, provide 
meals or food to feed needy persons on 
a regular basis. 

(g) Food pantry means a public or pri-
vate nonprofit organization that dis-
tributes food to low-income and unem-
ployed households, including food from 
sources other than the Department of 
Agriculture, to relieve situations of 
emergency and distress. 

(h) Formula means the formula used 
by the Department to allocate among 
States the commodities and funding 
available under this part. The amount 
of such commodities and funds to be 
provided to each State will be based on 
each State’s population of low-income 
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