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(165) Amendment No. 387—This rule is 
effective no later than { insert the first 
day of the month 60 days after publica-
tion of the final rule, except for the 
amendment to 7 CFR 272.2(d)(1)(xiii) 
which is effective August 1, 2001. State 
agencies must implement the provi-
sions in this final rule no later than 
August 1, 2001. 

(166) Amendment No. 393. The provi-
sions of Amendment No. 393, regarding 
the Work Provisions of the Personal 
Responsibility and Work Opportunity 
Reconciliation Act of 1996 are effective 
August 19, 2002. 

[Amdt. 132, 43 FR 47884, Oct. 17, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 272.1, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 272.2 Plan of operation. 
(a) General purpose and content—(1) 

Purpose. State agencies shall periodi-
cally plan and budget program oper-
ations and establish objectives. When 
planning and budgeting for program 
operations for the next year, State 
agencies shall consider major correc-
tive action objectives, existing pro-
gram strengths and deficiencies, and 
other factors anticipated to impact on 
the operation of the State’s Food 
Stamp Program and on projected ex-
penditures. 

(2) Content. The basic components of 
the State Plan of Operation are the 
Federal/State Agreement, the Budget 
Projection Statement, and the Pro-
gram Activity Statement. In addition, 
certain attachments to the Plan are 
specified in this section and in § 272.3. 
The requirements for the basic compo-
nents and attachments are specified in 
§ 272.2(c) and § 272.2(d) respectively. The 
Federal/State Agreement is the legal 
agreement between the State and the 
Department of Agriculture. This 
Agreement is the means by which the 
State elects to operate the Food Stamp 
Program and to administer the pro-
gram in accordance with the Food 
Stamp Act of 1977, as amended, regula-
tions issued pursuant to the Act and 
the FNS-approved State Plan of Oper-
ation. The Budget Projection State-
ment and Program Activity Statement 
provide information on the number of 

actions and amounts budgeted for var-
ious functional areas such as certifi-
cation and issuance. The Plan’s attach-
ments include the Quality Control 
Sample Plan, the Disaster Plan (cur-
rently reserved), the Employment and 
Training Plan, the optional Nutrition 
Education Plan, the optional plan for 
Program informational activities di-
rected to low-income households, the 
optional plan for intercepting Unem-
ployment Compensation (UC) benefits 
for collecting claims for intentional 
Program violations, the Systematic 
Alien Verification for Entitlements 
(SAVE) Plan, and the plan for the 
State Income and Eligibility 
Verification System. The State agency 
shall either include the Workfare Plan 
in its State Plan of Operation or ap-
pend the Workfare Plan to the State 
Plan of Operation, as appropriate, in 
accordance with § 273.22(b)(3) of this 
chapter. The Workfare Plan shall be 
submitted separately, in accordance 
with § 273.22(b)(1) of this chapter. The 
ADP/CIS Plan is considered part of the 
State Plan of Operation but is sub-
mitted separately as prescribed under 
§ 272.2(e)(8). State agencies and/or polit-
ical subdivisions selected to operate a 
Simplified Application/Standardized 
Benefit Project shall include that 
Project’s Work Plan in the State Plan 
of Operation. The Plan’s attachments 
shall also include the Mail Issuance 
Loss Reporting Level Plan. 

(b) Federal/State Agreement. (1) The 
wording of the pre-printed Federal/
State Agreement is as follows:

The State of lll and the Food and Nutri-
tion Service (FNS), U.S. Department of Agri-
culture (USDA), hereby agree to act in ac-
cordance with the provisions of the Food 
Stamp Act of 1977, as amended, imple-
menting regulations and the FNS-approved 
State Plan of Operation. The State and FNS 
(USDA) further agree to fully comply with 
any changes in Federal law and regulations. 
This agreement may be modified with the 
mutual written consent of both parties. 

PROVISIONS 

The State agrees to: 1. Administer the pro-
gram in accordance with the provisions con-
tained in the Food Stamp Act of 1977, as 
amended, and in the manner prescribed by 
regulations issued pursuant to the Act; and 
to implement the FNS-approved State Plan 
of Operation. 
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2. Comply with Title VI of the Civil Rights 
Act of 1964 (Pub. L. 88–352), section 11(c) of 
the Food Stamp Act of 1977, as amended, the 
Age Discrimination Act of 1975 (Pub. L. 94–
135) and the Rehabilitation Act of 1973 (Pub. 
L. 93–112, sec. 504) and all requirements im-
posed by the regulations issued pursuant to 
these Acts by the Department of Agriculture 
to the effect that, no person in the United 
States shall, on the grounds of sex, race, 
color, age, political belief, religion, handi-
cap, or national origin, be excluded from par-
ticipation in, be denied the benefits of, or be 
otherwise subject to discrimination under 
the Food Stamp Program. 

3. (For States with Indian Reservations 
only). Implement the Program in a manner 
that is responsive to the special needs of 
American Indians on reservations and con-
sult in good faith with tribal organizations 
about that portion of the State’s Plan of Op-
eration pertaining to the implementation of 
the Program for members of the tribe on res-
ervations. 

FNS agrees to: 1. Pay administrative costs 
in accordance with the Food Stamp Act, im-
plementing regulations, and an approved 
Cost Allocation Plan. 

2. Carry-out any other responsibilities del-
egated by the Secretary in the Food Stamp 
Act of 1977, as amended.
Date lllllllllllllllllllll

Signature llllllllllllllllll

(Governor or Authorized Designee)
Date lllllllllllllllllllll

Signature llllllllllllllllll

(Regional Administrator, FNS)

(2) The State agency may propose al-
ternative language to any or all the 
provisions listed in paragraph (b)(1) of 
this section. The alternative language 
is subject to approval by both parties 
before signature. 

(c) Budget Projection Statement and 
Program Activity Statement. (1) The 
State agency shall submit to FNS for 
approval a Budget Projection State-
ment and Program Activity Statement 
in accordance with the submittal dates 
in § 272.2(e). 

(i) The Budget Projection Statement 
solicits projections of the total costs 
for major areas of program operations. 
The Budget Projection Statement shall 
be submitted annually and updated as 
necessary through the year. The Budg-
et Projection Statement shall contain 
projections for each quarter of the next 
Federal fiscal year. The State agency 
shall submit with the Budget Projec-
tion Statement a narrative justifica-
tion documenting and explaining the 

assumptions used to arrive at the pro-
jections. The narrative shall cover such 
subjects as: The number and salary 
level of employees; other factors affect-
ing personnel costs including antici-
pated increases in pay rates or bene-
fits, and reallocations of staff among 
units or functions, insofar as these 
might result in cost increases or de-
creases; costs for purchasing, leasing, 
and maintaining equipment and space, 
especially as concerns any upcoming, 
one-time-only purchases of new capital 
assets such as ADP equipment, renego-
tiation of leases, changes in deprecia-
tion rates or procedures, relocation of 
offices, maintenance and renovation 
work, and inflation; issuance system 
costs, including renegotiation of 
issuing agent fees and plans to change 
issuance systems; changes in caseload 
and factors contributing to increases 
or decreases in the number of partici-
pants; recertifications, including the 
anticipated impact of economic condi-
tions (and in particular unemploy-
ment) and seasonality; cost implica-
tions of corrective action plans; antici-
pated changes in program regulations 
and operating guidelines and instruc-
tions; training needs; travel costs; and 
adjustments in insurance premiums. 
The narrative should cover as many of 
the items listed above, and any other 
items deemed relevant by the State 
agency, that will have a significant im-
pact on costs. The State agency is not 
required to discuss every item in the 
list in every submission of a Budget 
Projection Statement. The narrative 
should concentrate on items that ac-
count for increases or decreases in 
costs from the preceding submissions. 

(ii) The Program Activity Statement, 
to be submitted annually, solicits a 
summary of program activity for the 
State agency’s operations during the 
preceding fiscal year. 

(2) The organizational outline sub-
mitted in 1982 as an attachment to the 
Program Activity Statement shall be 
considered the basic outline. Hence-
forth, changes to this outline shall be 
provided to FNS as they occur. The 
outline contains the following informa-
tion: 

(i) The position of the head of the 
State agency responsible for admin-
istering the Food Stamp Program in 
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relation to the overall State organiza-
tional structure, i.e., the Program Di-
rector in relation to the Commissioner 
of Welfare; 

(ii) A description of the organiza-
tional structure through which the 
State agency will administer and oper-
ate the Food Stamp Program, includ-
ing whether the Program is State, 
county, locally, or regionally-adminis-
tered; whether the workers have single 
Food Stamp Program or multi-program 
functions; and the title and position of 
the individual or panel designated as 
the hearing authority and whether offi-
cials conduct both fair and fraud hear-
ings. 

(iii) A description of the funding ar-
rangement by which State, county, and 
local jurisdictions will contribute to 
the State agency portion of adminis-
trative costs; 

(iv) The position within the State or-
ganizational structure of the Perform-
ance Reporting System (PRS) coordi-
nator, including whether the PRS coor-
dinator is full or part-time, and is re-
sponsible for direct supervision over 
Quality Control or Management Eval-
uation or if these functions are handled 
separately, and whether quality con-
trol reviewers have single Food Stamp 
Program or multi-program review re-
sponsibilities; 

(v) The position of the training coor-
dinator and whether this is a full or 
part-time position; and 

(vi) The organizational entity respon-
sible for corrective action. 

(3) Additional attachments. Attached 
for informational purposes (not subject 
to approval as part of the plan submis-
sion procedures) to the Program Activ-
ity Statement and submitted as re-
quired in paragraph (e)(3) of this sec-
tion shall be the agreements between 
the State agency and the United States 
Postal Service for coupon issuance, and 
between the State agency and the So-
cial Security Administration for sup-
plemental income/food stamp joint ap-
plication processing and for routine 
user status. 

(d) Planning documents. (1) The fol-
lowing planning documents shall be 
submitted: 

(i) Quality Control Sampling Plan as 
required by § 275.11(a)(4); 

(ii) Disaster Plan as required by 
§ 280.6 (currently reserved), or certifi-
cation that a previously submitted Dis-
aster Plan has been reviewed and re-
mains current; 

(iii) Nutrition Education Plan if the 
State agency elects to request Federal 
Food Stamp Program administrative 
matching funds to conduct nutrition 
education programs as discussed in 
paragraph (d)(2) of this section. 

(iv) A plan for the State Income and 
Eligibility Verification System re-
quired by § 272.8. 

(v) Employment and Training Plan as 
required in §273.7 (c)(6). 

(vi) ADP/CIS Plan as required by 
§ 272.10. 

(vii) A plan for the Systematic Alien 
Verification for Entitlements (SAVE) 
Program as required by § 272.11(e). 

(viii) Mail Issuance Loss Reporting 
Level Plan required by § 276.2(b)(4), for 
the State agency using mail issuance, 
shall contain the unit level of report-
ing mail issuance losses for the upcom-
ing fiscal year as elected by the State 
agency. If a State agency does not re-
vise its Plan by August 15 in any given 
year, FNS shall continue to require re-
porting and to assess liabilities for the 
next fiscal year at the level last indi-
cated by the State agency. If the agen-
cy has selected the unit provided for in 
§ 276.2(b)(4)(ii), a listing of the issuance 
sites or counties comprising each ad-
ministrative unit within the State 
agency shall also be included in the 
Plan. 

(ix) A plan for Program informa-
tional activities as specified in 
§ 272.5(c). 

(x) A plan for intercepting UC bene-
fits for collecting claims for inten-
tional program violations as specified 
in § 272.12 if the State agency elects to 
use that procedure. 

(xi)–(xii) [Reserved] 
(xiii) If the State agency chooses to 

implement the optional provisions 
specified in (273.11(k), (l), (o), (p), and 
(q) of this chapter, it must include in 
the Plan’s attachment the options it 
selected, the guidelines it will use, and 
any good cause criteria under para-
graph (o). For § 273.11(k) of this chap-
ter, the State agency must identify 
which sanctions in the other programs 
this provision applies to. The State 
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agency must also include in the plan a 
description of the safeguards it will use 
to restrict the use of information it 
collects in implementing the optional 
provision contained in § 273.11(p) of this 
chapter. 

(xiv) The State agency’s disqualifica-
tion plan, in accordance with 
§ 273.7(f)(3) of this chapter. 

(xv) If the State agency chooses to 
implement the provisions for a work 
supplementation or support program, 
the work supplementation or support 
program plan, in accordance with 
§ 273.7(l)(1) of this chapter. 

(2) Nutrition Education Plan. If sub-
mitted, the Nutrition Education Plan 
shall contain: 

(i) The number and positions of staff 
that will be conducting nutrition edu-
cation; 

(ii) Description of activities in the 
nutrition education program; and 

(iii) Assurance that nutrition edu-
cation programs for which USDA pro-
vides Food Stamp Program administra-
tive matching funds are conducted ex-
clusively for the benefit of Food Stamp 
Program applicants and participants 
and do not duplicate USDA’s Expanded 
Food and Nutrition Education Pro-
gram’s efforts in the State. 

(e) Submittal requirements. States 
shall submit to the appropriate FNS 
Regional Office for approval each of 
the components of the Plan of Oper-
ation for approval within the time-
frames established by this paragraph. 
Approval or denial of the document 
may be withheld pending review by 
FNS. However, if FNS fails to either 
approve, deny, or request additional in-
formation within 30 days, the docu-
ment is approved. If additional infor-
mation is requested, the State agency 
shall provide this as soon as possible, 
and FNS shall approve or deny the 
Plan within 30 days after receiving the 
information. 

(1) The Federal/State agreement 
shall be signed by the Governor of the 
State or authorized designee and shall 
be submitted to FNS within 120 days 
after publication of these regulations 
in final form and shall remain in effect 
until terminated. 

(2) The Budget Projection Statement 
and Program Activity Statement shall 
be signed by the head of the State 

agency or its chief financial officer and 
submitted as follows: 

(i) The Budget Projection Statement 
shall be submitted annually, no later 
than August 15 of each year. 

(ii) The Program Activity Statement 
shall be submitted annually, not later 
than 45 days after the end of the State 
agency’s fiscal year. The first report is 
due 45 days after the end of the State’s 
1981 fiscal year. The first report is not 
required to contain information that is 
not currently captured by the State 
agency’s information system. State 
agencies shall amend their data gath-
ering systems so that all items can be 
completed on the second report, due for 
the 1982 fiscal year. 

(3) Changes to the organizational 
outline required by § 272.2(c)(2) and the 
agreements with other agencies out-
lined in § 272.2(c)(3)(ii) shall be provided 
to FNS as changes occur. The attach-
ments outlined in § 272.2(c)(3)(i) shall be 
submitted annually with the Program 
Activity Statement. 

(4) The Quality Control Sampling 
Plan shall be signed by the head of the 
State agency and submitted to FNS 
prior to implementation as follows: 

(i) According to the timeframes spec-
ified in paragraph (e)(4)(ii) of this sec-
tion, prior to each annual review pe-
riod each State agency shall submit 
any changes in their sampling plan for 
FNS approval or submit a statement 
that there are no such changes. These 
submittals shall include the statement 
required by § 275.11(a)(2), if appropriate. 
The Quality Control Sampling Plan in 
effect for each State agency as of the 
beginning of Fiscal Year 1984 shall be 
considered submitted and approved for 
purposes of this section, provided that 
the State agency has obtained prior 
FNS approval of its sampling plan. 

(ii) Initial submissions of and major 
changes to sampling plans and changes 
in sampling plans resulting from gen-
eral changes in procedure shall be sub-
mitted to FNS for approval at least 60 
days prior to implementation. Minor 
changes to approved sampling plans 
shall be submitted at least 30 days 
prior to implementation. 

(5) Disaster Plan. [Reserved] 
(6) The Nutrition Education Plan 

shall be signed by the head of the State 
agency and submitted prior to funding 
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of nutrition education activities when 
the State agency elects to request Fed-
eral administrative matching funds to 
conduct Nutrition Education Pro-
grams. The plan shall then be sub-
mitted annually no later than August 
15. The initial submission may be for a 
period of less than or more than a year 
in order to meet the August 15 dead-
line. 

(7) Where applicable, State agencies 
shall consult (on an ongoing basis) 
with the tribal organization of an In-
dian reservation about those portions 
of the State Plan of Operation per-
taining to the special needs of the 
members of the tribe. 

(8) ADP/CIS Plan. The ADP/CIS Plan 
shall be signed by the head of the State 
agency and submitted to FNS by Octo-
ber 1, 1987. State agencies which re-
quire additional time to complete their 
ADP/CIS plan may submit their plan in 
two phases as described in § 272.10(a)(2), 
with the first part of the plan being 
submitted October 1, 1987. State agen-
cies requiring additional time shall 
submit the second part of their plans 
by January 1, 1988. If FNS requests ad-
ditional information to be provided in 
the State agency ADP/CIS Plan or if 
FNS requests that changes be made in 
the State agency ADP/CIS Plan, State 
agencies must comply with FNS com-
ments and submit an approvable ADP/
CIS Plan within 60 days of their receipt 
of the FNS comments but in no event 
later than March 1, 1988. Requirements 
for the ADP/CIS plan are specified in 
§ 272.10. 

(9) The Employment and Training 
Plan shall be submitted as specified 
under § 273.7(c)(7). 

(f) Revisions. Revisions to any of the 
planning documents or the Program 
and Budget Summary Statement shall 
be prepared and submitted for approval 
to the appropriate FNS Regional Office 
in the same manner as the original 
document. However, revisions to the 
budget portion of the Budget Projec-
tion Statement and Program Activity 
Statement shall be submitted as fol-
lows: 

(1) Program funds. (i) For program 
funds, State agencies shall request 
prior approvals promptly from FNS for 
budget revisions whenever: 

(A) The revision indicates the need 
for additional Federal funding; 

(B) The program budget exceeds 
$100,000, and the cumulative amount of 
transfers among program functions ex-
ceeds or is expected to exceed five per-
cent of the program budget. The same 
criteria apply to the cumulative 
amount of transfers among functions 
and activities when budgeted sepa-
rately for program funds provided to a 
subagency, except that FNS shall per-
mit no transfer which would cause any 
Federal appropriation, or part thereof, 
to be used for purposes other than 
those intended; 

(C) The revisions involve the transfer 
of amounts budgeted for indirect costs 
to absorb increases in direct costs; or 

(D) The revisions pertain to the addi-
tion of items requiring prior approval 
by FNS in accordance with the provi-
sions of the applicable cost principles 
specified in part 277 appendix A of the 
regulations. 

(ii) No other changes to the Program 
fund budget require approval from 
FNS. Examples of changes which do 
not require Federal approval are: The 
use of State agency funds to accom-
plish program objectives over and 
above the State agency minimum share 
included in the approved Program 
budget; and the transfer of amounts 
budgeted for direct costs to absorb au-
thorized increases in indirect costs. 

(iii) The requirements of paragraph 
(f)(1)(i)(B) of this section may be 
waived by FNS provided that: 

(A) No different limitation or ap-
proval requirement may be imposed; 
and, 

(B) FNS shall not permit a transfer 
which would cause any Federal appro-
priation, or part, thereof, to be used for 
purpose other than those intended. 

(2) Authorized funds exceeding State 
agency needs. When it becomes appar-
ent that the funds authorized by the 
Letter of Credit will exceed the needs 
of the State agency, FNS will make ap-
propriate adjustments in the Letter of 
Credit in accordance with part 277. 

(3) Method of requesting approvals. 
When requesting approval for budget 
revisions, State agencies shall use the 
same format as the Budget Projection 
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Statement used in the previous submis-
sion. However, State agencies may re-
quest by letter the approvals required 
by paragraph (f)(1)(i)(D) of this section. 

(4) Notification of approval or dis-
approval. Within 30 days from the date 
of receipt of the request for budget re-
visions, FNS shall review the request 
and notify the State agency whether or 
not the budget revisions have been ap-
proved. If the revision is still under 
consideration at the end of 30 days, 
FNS shall inform the State agency in 
writing as to when the decision will be 
made. 

[Amdt. 156, 46 FR 6315, Jan. 21, 1981]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 272.2, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 272.3 Operating guidelines and 
forms. 

(a) Coverage of operating guidelines. 
State agencies shall prepare and pro-
vide to staff responsible for admin-
istering the Program written operating 
procedures. In those States which have 
State regulations that outline these 
Operating Procedures, these are equiv-
alent to Operating Guidelines. Other 
examples of Operating Guidelines are 
manuals, instructions, directives or 
transmittal memos. The following cat-
egories shall be included in the Oper-
ating Guidelines: 

(1) Certification of households, in-
cluding but not limited to: 

(i) Application processing; 
(ii) Nonfinancial eligibility stand-

ards; 
(iii) Financial criteria and the eligi-

bility determination; 
(iv) Actions resulting from eligibility 

determinations; 
(v) Determining eligibility of special 

situation households as specified in 
§ 273.11; 

(vi) Additional certification func-
tions such as processing changes dur-
ing certification periods and reporting 
requirements for households; 

(vii) Lost benefits/claims against 
households; 

(viii) Fair/fraud hearings; 
(ix) A list of Federal and State en-

ergy assistance programs that qualify 
for the resource and income exclusions 

discussed in § 273.8(e)(14) and 
§ 273.9(c)(11) and how these payments 
are identified as being eligible for the 
exemption; 

(x) Work registration and employ-
ment and training requirements. 

(2) Issuance, accountability, and rec-
onciliation; 

(3) The Performance Reporting Sys-
tem, including instructions or di-
rectives for conducting quality control 
and management evaluation reviews 
and the quality control sample plan; 

(4) A description of the training pro-
gram, including a listing of the organi-
zational component which conducts 
training, to whom and how often train-
ing is provided; 

(5) The fair/fraud hearing procedures 
if not included in the Certification 
Handbook. 

(6) The consultation process (where 
applicable) with the tribal organization 
of an Indian reservation about the 
State Plan of Operation and Operating 
Guidelines in terms of the special 
needs of members of the tribe and the 
method to be used for incorporating 
the comments from the tribal organiza-
tion into the State Plan of Operations 
and Operating Guidelines. 

(b) Submittal of operating guidelines 
and forms. (1) State agencies shall de-
velop the necessary forms, except the 
Application for Food Stamps, and 
other operating guidelines to imple-
ment the provisions of the Food Stamp 
Act and regulations. In accordance 
with § 273.2(b) and § 273.12(b)(1) State 
agencies shall use the FNS-designed 
Application for Food Stamps or an 
FNS-approved deviation. 

(2) State agencies shall submit their 
operating guidelines and forms and 
amendments to these materials to FNS 
for review and audit purposes simulta-
neous with distribution within the 
States. 

(3) State agencies may request that 
FNS review and provide comments on 
their operating guidelines, forms and 
any amendments to these materials 
prior to distribution of the materials 
within the State. 

(4) If deficiencies are discovered in a 
State agency’s materials, FNS shall 
provide the State agency with written 
notification. 
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