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determines that no one else is available
to serve as an authorized representa-
tive.

(B) An individual disqualified for an
intentional Program violation cannot
act as an authorized representative
during the disqualification period, un-
less the State agency has determined
that no one else is available to serve as
an authorized representative. The
State agency must separately deter-
mine whether the individual is needed
to apply on behalf of the household, or
to obtain benefits on behalf of the
household.

(C) If a State agency has determined
that an authorized representative has
knowingly provided false information
about household circumstances or has
made improper use of coupons, it may
disqualify that person from being an
authorized representative for up to one
year. The State agency must send writ-
ten notification to the affected house-
hold(s) and the authorized representa-
tive 30 days prior to the date of dis-
qualification. The notification must
specify the reason for the proposed ac-
tion and the household’s right to re-
quest a fair hearing. This provision is
not applicable in the case of drug and
alcoholic treatment centers and those
group homes which act as authorized
representatives for their residents.
However, drug and alcohol treatment
centers and the heads of group living
arrangements that act as authorized
representatives for their residents, and
which intentionally misrepresent
households circumstances, may be
prosecuted under applicable Federal
and State statutes for their acts.

(D) Homeless meal providers, as de-
fined in §271.2 of this chapter, may not
act as authorized representatives for
homeless food stamp recipients.

(ii) In order to prevent abuse of the
program, the State agency may set a
limit on the number of households an
authorized representative may rep-
resent.

(iii) In the event employers, such as
those that employ migrant or seasonal
farmworkers, are designated as author-
ized representatives or that a single
authorized representative has access to
a large number of authorization docu-
ments or coupons, the State agency
should exercise caution to assure that
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each household has freely requested
the assistance of the authorized rep-
resentative, the household’s cir-
cumstances are correctly represented,
the household is receiving the correct
amount of benefits and that the au-
thorized representative 1is properly
using the benefits.

[Amdt. 132, 43 FR 47889, Oct. 17, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §273.2, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§273.3 Residency.

(a) A household shall live in the
State in which it files an application
for participation. The State agency
may also require a household to file an
application for participation in a speci-
fied project area (as defined in §271.2 of
this chapter) or office within the State.
No individual may participate as a
member of more than one household or
in more than one project area, in any
month, unless an individual is a resi-
dent of a shelter for battered women
and children as defined in §271.2 and
was a member of a household con-
taining the person who had abused him
or her. Residents of shelters for bat-
tered women and children shall be han-
dled in accordance with §273.11(g). The
State agency shall not impose any
durational residency requirements. The
State agency shall not require an oth-
erwise eligible household to reside in a
permanent dwelling or have a fixed
mailing address as a condition of eligi-
bility. Nor shall residency require an
intent to reside permanently in the
State or project area. Persons in a
project area solely for vacation pur-
poses shall not be considered residents.

(b) When a household moves within
the State, the State agency may re-
quire the household to reapply in the
new project area or it may transfer the
household’s casefile to the new project
area and continue the household’s cer-
tification without reapplication. If the
State agency chooses to transfer the
case, it shall act on changes in house-
hold circumstances resulting from the
move in accordance with §273.12(c) or
§273.21. It shall also ensure that dupli-
cate participation does not occur in ac-
cordance with §272.4(f) of this chapter,
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and that the transfer of a household’s
case shall not adversely affect the
household.

[46 FR 60166, Dec. 8, 1981, as amended by
Amdt. 211, 47 FR 53317, Nov. 26, 1982; Amdt.
269, 51 FR 10785, Mar. 28, 1986; Amdt. 274, 51
FR 18750, May 21, 1986; Amdt. 364, 61 FR 54317,
Oct. 17, 1996]

§273.4 Citizenship and alien status.

(a) Household members meeting citizen-
ship or alien status requirements. No per-
son is eligible to participate in the Pro-
gram unless that person is:

(1) A U.S. citizen?;

(2) A U.S. non-citizen nationall

(3) An individual who is:

(i) An American Indian born in Can-
ada who possesses at least 50 per cen-
tum of blood of the American Indian
race to whom the provisions of section
289 of the Immigration and Nationality
Act (INA) (8 U.S.C. 1359) apply; or

(ii) A member of an Indian tribe as
defined in section 4(e) of the Indian
Self-Determination and Education As-
sistance Act (256 U.S.C. 450b(e)) which is
recognized as eligible for the special
programs and services provided by the
U.S. to Indians because of their status
as Indians;

(4) An individual who is:

(i) Lawfully residing in the U.S. and
was a member of a Hmong or Highland
Laotian tribe at the time that the tribe
rendered assistance to U.S. personnel
by taking part in a military or rescue
operation during the Vietnam era be-
ginning August 5, 1964, and ending May
7, 1975;

(ii) The spouse, or surviving spouse of
such Hmong or Highland Laotian who
is deceased, or

(iii) An unmarried dependent child of
such Hmong or Highland Laotian who
is under the age of 18 or if a full-time
student under the age of 22; an unmar-
ried child under the age of 18 or if a full
time student under the age of 22 of
such a deceased Hmong or Highland
Laotian provided the child was depend-
ent upon him or her at the time of his
or her death; or an unmarried disabled
child age 18 or older if the child was
disabled and dependent on the person

1For guidance, see the DOJ Interim Guid-
ance published November 17, 1997 (62 FR
61344).

§273.4

prior to the child’s 18th birthday. For
purposes of this paragraph (a)(4)(ii),
child means the legally adopted or bio-
logical child of the person described in
paragraph (a)(4)(i) of this section, or

(5) An individual who is both a quali-
fied alien as defined in paragraph
(a)(5)(1) of this section and an eligible
alien as defined in paragraph (a)(5)(ii)
of this section.

(i) A qualified alien is:

(A) An alien who is lawfully admitted
for permanent residence under the INA;

(B) An alien who is granted asylum
under section 208 of the INA;

(C) A refugee who is admitted to the
United States under section 207 of the
INA;

(D) An alien who is paroled into the
U.S. under section 212(d)(5) of the INA
for a period of at least 1 year;

(E) An alien whose deportation is
being withheld under section 243(h) of
the INA as in effect prior to April 1,
1997, or whose removal is withheld
under section 241(b)(3) of the INA;

(F) an alien who is granted condi-
tional entry pursuant to section
203(a)(7) of the INA as in effect prior to
April 1, 1980;

(G) an alien who has been battered or
subjected to extreme cruelty in the
U.S. by a spouse or a parent or by a
member of the spouse or parent’s fam-
ily residing in the same household as
the alien at the time of the abuse, an
alien whose child has been battered or
subjected to battery or cruelty, or an
alien child whose parent has been bat-
tered?; or

(H) an alien who is a Cuban or Hai-
tian entrant, as defined in section
501(e) of the Refugee Education Assist-
ance Act of 1980.

(ii) A qualified alien, as defined in
paragraph (a)(5)(i) of this section, must
also be at least one of the following to
be eligible to receive food stamps:

(A) An alien lawfully admitted for
permanent residence under the INA
who has 40 qualifying quarters as de-
termined under title II of the Social
Security Act, including qualifying
quarters of work not covered by Title
II of the Social Security Act, based on

2For guidance, see Exhibit B to Attach-

ment 5 of the DOJ Interim Guidance pub-
lished on November 17, 1997 (62 FR 61344).
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