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§3016.44 Termination for convenience.

Except as provided in §3016.43 awards
may be terminated in whole or in part
only as follows:

(a) By the awarding agency with the
consent of the grantee or subgrantee in
which case the two parties shall agree
upon the termination conditions, in-
cluding the effective date and in the
case of partial termination, the portion
to be terminated, or

(b) By the grantee or subgrantee
upon written notification to the award-
ing agency, setting forth the reasons
for such termination, the effective
date, and in the case of partial termi-
nation, the portion to be terminated.
However, if, in the case of a partial ter-
mination, the awarding agency deter-
mines that the remaining portion of
the award will not accomplish the pur-
poses for which the award was made,
the awarding agency may terminate
the award in its entirety under either
§3016.43 or paragraph (a) of this sec-
tion.

Subpart D—After-the-Grant
Requirements

§3016.50 Closeout.

(a) General. The Federal agency will
close out the award when it determines
that all applicable administrative ac-
tions and all required work of the
grant has been completed.

(b) Reports. Within 90 days after the
expiration or termination of the grant,
the grantee must submit all financial,
performance, and other reports re-
quired as a condition of the grant.
Upon request by the grantee, Federal
agencies may extend this timeframe.
These may include but are not limited
to:

(1) Final performance or progress re-
port.

(2) Financial Status Report (SF 269)
or Outlay Report and Request for Re-
imbursement for Construction Pro-
grams (SF-271) (as applicable.)

(3) Final request for payment (SF-
270) (if applicable).

(4) Invention disclosure (if applica-
ble).

(5) Federally-owned property report:
In accordance with §3016.32(f), a grant-
ee must submit an inventory of all fed-

§3016.52

erally owned property (as distinct from
property acquired with grant funds) for
which it is accountable and request dis-
position instructions from the Federal
agency of property no longer needed.

(c) Cost adjustment. The Federal agen-
cy will, within 90 days after receipt of
reports in paragraph (b) of this section,
make upward or downward adjust-
ments to the allowable costs.

(d) Cash adjustments. (1) The Federal
agency will make prompt payment to
the grantee for allowable reimbursable
costs.

(2) The grantee must immediately re-
fund to the Federal agency any balance
of unobligated (unencumbered) cash
advanced that is not authorized to be
retained for use on other grants.

§3016.51 Later disallowances and ad-
justments.

The closeout of a grant does not af-
fect:

(a) The Federal agency’s right to dis-
allow costs and recover funds on the
basis of a later audit or other review;

(b) The grantee’s obligation to return
any funds due as a result of later re-
funds, corrections, or other trans-
actions;

(c) Records retention as required in
§3016.42;

(d) Property management require-
ments in §§3016.31 and 3016.32; and

(e) Audit requirements in §3016.26.

§3016.52 Collection of amounts due.

(a) Any funds paid to a grantee in ex-
cess of the amount to which the grant-
ee is finally determined to be entitled
under the terms of the award con-
stitute a debt to the Federal Govern-
ment. If not paid within a reasonable
period after demand, the Federal agen-
cy may reduce the debt by:

(1) Making an adminstrative offset
against other requests for reimburse-
ments,

(2) Withholding advance payments
otherwise due to the grantee, or

(3) Other action permitted by law.

(b) Except where otherwise provided
by statutes or regulations, the Federal
agency will charge interest on an over-
due debt in accordance with the Fed-
eral Claims Collection Standards (4
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CFR Ch. II). The date from which inter-
est is computed is not extended by liti-
gation or the filing of any form of ap-
peal.

Subpart E—Entitlement

SOURCE: 65 FR 49480, Aug. 14, 2000, unless
otherwise noted.

§3016.60 Special procurement provi-
sions.

(a) Notwithstanding §§3016.36(a) and
3016.37(a), States conducting procure-
ments under grants or subgrants under
the USDA entitlement programs speci-
fied in §3016.4(b) may elect to follow ei-
ther the State laws, policies, and pro-
cedures as authorized by §§3016.36(a)
and 3016.37(a), or the procurement
standards for other governmental
grantees and all governmental sub-
grantees in accordance with §3016.36(b)
through (i). Regardless of the option
selected, States shall ensure that para-
graphs (b) and (c) of this section are
followed

(b) When conducting a procurement
under the USDA entitlement programs
specified in §3016.4(b) of this part, a
grantee or subgrantee may enter into a
contract with a party that has provided
specification information to the grant-
ee or subgrantee for the grantee’s or
subgrantee’s use in developing contract
specifications for conducting such a
procurement. In order to ensure objec-
tive contractor performance and elimi-
nate unfair competitive advantage,
however, a person that develops or
drafts specifications, requirements,
statements of work, invitations for
bids, requests for proposals, contract
terms and conditions or other docu-
ments for use by a grantee or sub-
grantee in conducting a procurement
under the USDA entitlement programs
specified in §3016.4(b) shall be excluded
from competing for such procurements.
Such persons are ineligible for contract
awards resulting from such procure-
ments regardless of the procurement
method used. However, prospective
contractors may provide grantees or
subgrantees with specification infor-
mation related to a procurement and
still compete for the procurement if
the grantee or subgrantee, and not the
prospective contractor, develops or
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drafts the specifications, requirements,
statements of work, invitations for bid,
and/or requests for proposals used to
conduct the procurement.

(c) Procurements under USDA enti-
tlement programs specified in
§3016.4(b) shall be conducted in a man-
ner that prohibits the use of statu-
torily or administratively imposed in-
State or local geographic preferences
except as provided for in §3016.36(c)(2).

§3016.61 Financial reporting.

The financial reporting provisions
found in §3016.41 do not apply to any of
the USDA entitlement programs listed
in §3016.4(b) except the Food Distribu-
tion Program on Indian Reservations.
The financial reporting requirements
for these entitlement programs are
found in the following program regula-
tions:

(a) For the National School Lunch
Program, 7 CFR part 210;

(b) For the Special Milk Program for
Children, 7 CFR part 215;

(c) For the School Breakfast Pro-
gram, 7 CFR part 220;

(d) For the Summer Food Service
Program for Children, 7 CFR part 225;

(e) For the Child and Adult Care
Food Program, 7 CFR part 226;

(f) For State Administrative Expense
Funds under section 7 of the Child Nu-
trition Act of 1966, 7 CFR part 235; and

(g) For State Administrative Ex-
penses under section 16 of the Food
Stamp Act of 1977, 7 CFR part 277.
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