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(2) Determinations of good farming
practices made by personnel of the
Agency.

(b) This subpart is not applicable to
any decision:

(1) Made by the Agency with respect
to any matter arising under the terms
of the Standard Reinsurance Agree-
ment with the reinsured company; or

(2) Made by any private insurance
company with respect to any contract
of insurance issued to any producer by
the private insurance company and re-
insured by FCIC under the provisions
of the Act.

(c) With respect to matters identified
in §400.91(a)(1), participants may re-
quest an administrative review, medi-
ation, or appeal of adverse decisions by
the Agency made with respect to:

(1) Denial of participation in the crop
insurance program;

(2) Compliance with terms and condi-
tions of insurance;

(3) Issuance of payments or other
program benefits to a participant in
the crop insurance program; and

(4) Issuance of payments or other
benefits to an individual or entity who
is not a participant in the crop insur-
ance program.

(d) Only a participant may seek an
administrative review or mediation
under this subpart, as applicable.

§400.92 Appeals.

(a) Except for determinations of good
farming practices, nothing in this sub-
part prohibits a participant from filing
an appeal of an adverse decision di-
rectly with NAD in accordance with
part 11 of this title without first re-
questing administrative review or me-
diation under this subpart.

(b) If the participant has timely re-
quested administrative review or medi-
ation, the participant may not partici-
pate in a NAD hearing until such ad-
ministrative review or mediation is
concluded. The time for appeal to NAD
is suspended from the date of receipt of
a request for administrative review or
mediation until the conclusion of the
administrative review or mediation.
The participant will have only the re-
maining time to appeal to NAD after
the conclusion of the administrative
review or mediation.
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(c) There is no appeal to NAD of de-
terminations regarding good farming
practices.

§400.93 Administrative review.

(a) With respect to adverse decisions,
an appellant may seek one administra-
tive review or seek mediation under
§400.94, but not both. Only an adminis-
trative review is available for deter-
minations of good farming practices.
Mediation is not available for deter-
minations of good farming practices.

(b) If the appellant seeks an adminis-
trative review, the appellant must file
a written request for administrative re-
view with the reviewing authority in
accordance with §400.95. The written
request must state the basis upon
which the appellant relies to show
that:

(1) The decision was not proper and
not made in accordance with applicable
program regulations and procedures; or

(2) All material facts were not prop-
erly considered in such decision.

(c) The reviewing authority will issue
a written decision that will not be sub-
ject to further administrative review
by the Agency.

§400.94 Mediation.

For adverse decisions only:

(a) Appellants have the right to seek
mediation or other forms of alternative
dispute resolution instead of an admin-
istrative review under §400.93.

(b) All requests for mediation under
this subpart must be made after
issuance of the adverse decision by the
Agency and before the appellant has a
NAD hearing on the adverse decision.

(c) An appellant who chooses medi-
ation must request mediation not later
than 30 calendar days from receipt of
the written notice of the adverse deci-
sion. A request for mediation will be
considered to have been ‘‘filed” when
personally delivered in writing to the
appropriate decision maker or when
the properly addressed request, postage
paid, is postmarked.

(d) An appellant will have any bal-
ance of the days remaining in the 30-
day period to appeal to NAD if medi-
ation is concluded without resolution.
If a new adverse decision that raises
new matters or relies on different



