§632.10

conservation treatment, and mainte-
nance of eligible lands and water that
will protect, enhance, and maintain the
resource base. A reclamation plan con-
tains pertinent soils data, a planned
land use map or drawing, a record of
use and treatment decisions including
a schedule of conservation treatment,
and other resource data as appropriate.

Specified maximum costs. The max-
imum amount of cost-share money
that is to be paid to a land user for car-
rying out a conservation practice or an
identifiable unit of a conservation
practice.

Standards and specifications. Require-
ments that establish the acceptable
quality level for planning, designing,
and installing a conservation practice
so it achieves its intended purpose.
NRCS standards and specifications are
contained in the NRCS field office
technical guides and are designed to be
sound and practicable under local con-
ditions. Technical guides are on file in
local NRCS field offices.

Water rights. Any interest acquired
in, priority established for, or permis-
sion obtained for the use of water.

[43 FR 44749, Sept. 28, 1978; 45 FR 65181, Oct.
2, 1980]

Subpart B—Qualifications

§632.10 Applicability.

This program applies to any county
or other designated area within a State
that had abandoned or inadequately re-
claimed coal-mined lands within its
borders before August 3, 1977.

§632.11 Availability of funds.

(a) The provisions of the program are
subject to the annual appropriation by
Congress of funds from the Abandoned
Mine Reclamation Fund and the trans-
fer of as much as 20 percent of these
funds from the Office to Surface Min-
ing to NRCS for program operation.

(b) Allotments of Rural Abandoned
Mine Program funds to state conserva-
tionists are to reflect the national pro-
gram needs, the geographic areas from
which the funds were derived, the fund-
ing priority assigned to applications
for program assistance, including bene-
fits expected to be derived, and the
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practicability and feasibility of the
reclamation work proposed.

§632.12 Funding priorities.

(a) All eligible applications within a
State are to be assigned a funding pri-
ority and subpriority. Assignment of a
priority and subpriority establishes the
order in which the proposed reclama-
tion work will be selected and evalu-
ated for funding. (See §632.20(b) for ad-
ditional selection -criteria.) Applica-
tions for individual, joint, or special
projects (See §632.18) for areas of dif-
ferent priorities or subpriorities are to
be assigned the highest applicable pri-
ority or subpriority. The funding prior-
ities are as follows:

(1) Priority 1. Protection of public
health, safety, general welfare, and
property from extreme danger of ad-
verse effects of coal-mining practices.
Extreme danger means a condition
that could be expected to cause sub-
stantial physical harm to persons,
property, or the environment and to
which persons or improvements on real
property are exposed.

(2) Priority 2. Protection of public
health, safety, and general welfare
from the adverse effects of coal-mining
practices that do not constitute an ex-
treme danger.

(3) Priority 3. Restoration of the land
and water resources and the environ-
ment where previously degraded by the
adverse effects of coal-mining prac-
tices, including measures for the con-
servation and development of soil,
water (excluding channelization),
woodland, fish and wildlife, recreation
resources, and agricultural produc-
tivity. First consideration in this pri-
ority is to be the reduction of offsite
damage affecting the public. Second
consideration is to be given to restor-
ing to beneficial uses for the main ben-
efit of the land user.

(b) Eligible and feasible applications
for program assistance within each pri-
ority category (§632.12(a)) are to be
funded in the following order:

(1) Individual persons or public enti-
ties who owned the eligible area before
May 2, 1977, and who neither consented
to nor exercised control over the min-
ing operation.
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(2) Individual persons who would ac-
tively use the area, if reclaimed, for
agricultural or silvicultural purposes.

(3) All other participants.

[43 FR 44749, Sept. 28, 1978; 45 FR 65181, Oct.
2, 1980]

§632.13 Eligible lands and water.

Lands and water eligible for reclama-
tion are those that were mined for coal
or were affected by coal-mining proc-
esses and were abandoned or inad-
equately reclaimed before August 3,
1977. These lands and water are not eli-
gible if:

(a) There is continuing reclamation
responsibility on the part of a mine op-
erator, permittee, or agent under State
or Federal law or on the part of the
State as a result of bond forfeiture.
However, if the amount of the bond for-
feiture was insufficient to reclaim the
area covered by the bond, the area will
be considered eligible.

(b) They are under Federal ownership
and control.

(c) The surface rights are under ease-
ment or lease to be remined for coal or
other minerals.

§632.14 Eligible land users.

Landowners holding surface land and
water rights, residents, tenants, or
their agents who own or have manage-
ment control of eligible land and/or
water are eligible to participate in the
program. Residents or tenants who do
not own the land must have control of
the land for the period of the proposed
contract and have the written consent
of the landowner. Land users may par-
ticipate by operating as persons, part-
nerships, associations, corporations,
estates, trusts, or non-Federal public
entities, and by acting individually or
jointly with other eligible land users.
However, joint participation with other
eligible land users is required if the
primary purpose of reclamation is en-
hancement of water quality or quan-
tity.

§632.15 Eligible uses and treatment of
reclaimed lands.

(a) Reclaimed lands and water may
be used for cropland, hayland, pasture
land, rangeland, woodland, wildlife
land, natural areas, noncommercial
recreation land, and the supporting

§632.15

uses associated with these land uses.
Other land uses proposed by public en-
tities for public use and benefit such as
open space, conservation uses, natural
areas, and recreation sites may be ap-
proved by the NRCS State conserva-
tionist in accordance with the prior-
ities stated in §632.12. However, devel-
opment of public sites, such as the in-
stallation of recreation facilities, is
not eligible for cost sharing.

(b) Reclaimed land use is determined
by the objectives of the land user, com-
patibility of the land use with sur-
rounding land use, and the practica-
bility and feasibility of restoring the
soil and water resources to support the
use selected.

(c) The maximum acreage of eligible
lands and water that may be offered for
contract under one ownership is 320
acres for the life of the program.

(d) Comnservation treatment eligible
for Federal cost sharing includes the
combination of practices needed and
feasible to achieve:

(1) Protection of life, property, and
elimination of public health and safety
hazards, including land stabilization.

(2) Restoration of the environment
where degraded by past mining, includ-
ing water quality, visual quality, recre-
ation resources, fish and wildlife habi-
tat, and erosion and sediment control.

(3) A site that can be developed for a
beneficial use as specified in §632.15(a).
Examples of eligible treatment that
may be cost shared include but are not
limited to: Land shaping and grading,
critical area planting or other plant-
ings for stabilization, improving visual
quality, wildlife food and cover, diver-
sions or terraces, waterways or lined
ditches, grade stabilization structures,
sediment basins, and special practices
for sealing shafts and tunnels, cor-
recting subsidence problems, or other
unusual situations. Practices not eligi-
ble for cost sharing are those that are
solely applied to develop a reclamation
site (including sites developed by pub-
lic entities for public use), increase the
production of crops, or for the recur-
ring maintenance of applied reclama-
tion.

(e) Applied conservation treatment is
to meet the applicable Federal and
State standards for the reclamation
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