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(d) The signatories to the agreement 
prior to the change of ownership or op-
eration shall be jointly and severally 
responsible for refunding the unearned 
payments previously made.

§ 633.12 Termination of agreements. 

(a) The State Conservationist may, 
by mutual agreement with the parties 
to the agreement, consent to the ter-
mination of the agreement where: 

(1) The parties to the agreement are 
unable to comply with the terms of the 
agreement as the result of conditions 
beyond their control; 

(2) Compliance with the terms of the 
agreement would work a severe hard-
ship on the parties to the agreement; 
or 

(3) Termination of the agreement 
would be in the public interest. 

(b) If an agreement is terminated in 
accordance with the provisions of this 
section, the annual payment for the 
year in which the agreement is termi-
nated shall not be considered to have 
been earned unless there is compliance 
with the terms and conditions of the 
agreement for the entire calendar year.

§ 633.13 Violations and remedies. 

(a) In the event of a violation of an 
agreement or any associated conserva-
tion plan, the parties to the agreement 
shall be given reasonable notice and an 
opportunity to voluntarily correct the 
violation within 30 days of the date of 
the notice, or such additional time as 
the State Conservationist may allow. 

(b) In addition to any and all legal 
and equitable remedies as may be 
available to the NRCS under applicable 
law, the NRCS may withhold any an-
nual or cost-share payments owing to 
the parties of the agreement at any 
time there is a material breach of the 
agreement or any conservation plan. 
Such withheld funds may be used to 
offset costs incurred by the NRCS in 
any remedial actions or retained as 
damages pursuant to court order or 
settlement agreement. 

(c) The NRCS shall be entitled to re-
cover any and all administrative and 
legal costs, including attorney’s fees or 
expenses, associated with any enforce-
ment or remedial action.

§ 633.14 Debt collection. 
Any debts arising under this program 

are governed with respect to their col-
lection by the Federal Claims Collec-
tion Act of 1966 (31 U.S.C. 3701) and the 
regulations found in 4 CFR chapter II.

§ 633.15 Payments not subject to 
claims. 

(a) Any payments due any person 
shall be determined and allowed with-
out regard to State land and without 
regard to any claim or lien against any 
crop, or proceeds thereof, which may be 
asserted by any creditor, except as pro-
vided in paragraph (b) of this section. 

(b) The regulations governing setoffs 
and withholdings, in part 13 of this 
title, as amended, shall be applicable 
to this program.

§ 633.16 Assignments. 
Any person entitled to any cash pay-

ment under this program may assign 
the right to receive such cash pay-
ments, in whole or in part.

§ 633.17 Appeals. 
(a) Any person may obtain reconsid-

eration and review of determinations 
affecting participation in this program 
in accordance with part 614 of this 
chapter. 

(b) Before a person may seek judicial 
review of any action taken under this 
part, the person must exhaust all ad-
ministrative appeal procedures set 
forth in paragraph (a) of this section, 
and for purposes of judicial review, no 
decision shall be a final agency action 
except a decision of the Chief of NRCS 
under these procedures.

§ 633.18 Scheme and device. 
(a) If it is determined by the NRCS 

that a person has employed a scheme 
or device to defeat the purposes of this 
part, any part of any program payment 
otherwise due or paid such person dur-
ing the applicable period may be with-
held or be required to be refunded with 
interest thereon, as determined appro-
priate by the NRCS. 

(b) A scheme or device includes, but 
is not limited to, coercion, fraud, mis-
representation, depriving any other 
person of an annual payment or pay-
ments for cost-share practices for the 
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purpose of obtaining a payment to 
which a person would otherwise not be 
entitled. 

(c) A program participant who suc-
ceeds to the responsibilities under this 
part shall report in writing to the 
NRCS any interest of any kind in en-
rolled land that is held by a prede-
cessor or any lender. A failure of full 
disclosure will be considered a scheme 
or device under this section.
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Subpart A—General
§ 634.1 Purpose and scope. 

(a) The purpose of this part is for the 
U.S. Department of Agriculture 
(USDA), with the concurrence of the 
U.S. Environmental Protection Agency 
(EPA), to set forth regulations to carry 
out a Rural Clean Water Program 
(RCWP) under section 35, Pub. L. 95–
217; 91 Stat. 1579; 33 U.S.C. 1288. 

(b) The Rural Clean Water Program 
provides financial and technical assist-
ance to private landowners and opera-
tors (participants) having control of 
rural land. The assistance is provided 
through long-term contracts (5 to 10 
years) to install best management 
practices (BMP’s) in project areas 
which have critical water quality prob-
lems resulting from agricultural ac-
tivities. The proposed project area 
must be within a high priority area in 
an approved agricultural portion of a 
208 water quality management plan. 
Participation in RCWP is voluntary. 

(c) The program is a new USDA pro-
gram and an extension of existing 
water-quality management programs 
of EPA.

§ 634.2 Objective. 
The RCWP is designed to reduce agri-

cultural nonpoint source pollutants to 
improve water quality in rural areas to 
meet water quality standards or water 
quality goals. The objective is to be 
achieved in the most cost-effective 
manner possible in keeping with the 
provision of adequate supplies of food 
and fiber and a quality environment.

§ 634.3 Administration. 
At the national level, the Secretary 

of Agriculture, with the concurrence of 
the Administrator, EPA, administers 
RCWP. The Secretary of Agiculture 
has delegated responsibility for admin-
istration of the program (43 FR 8252) to 
the Administrator, Natural Resources 
Conservation Service (NRCS). NRCS 
will be assisted by other USDA agen-
cies in accordance with existing au-
thorities. 
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