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(1) A clear description of the work to
be suspended,

(2) Instructions as to the issuance of
further orders by the administering
agency for materials or services,

(3) Instructions as to the admin-
istering agency entering into new
RCWP contracts in the project area,

(4) Instructions as to the admin-
istering agency servicing existing
RCWP contracts in the project area,
and

(5) Other instructions to the admin-
istering agency for minimizing Federal
costs.

(d) Issuance of suspension order. Sus-
pension orders are issued by the State
Conservationist, NRCS, by letter to the
administering agency (certified mail,
return receipt requested). A suspension
order may not exceed forty-five (45)
calendar days.

(e) Effect of suspension order. (1) Upon
receipt of a suspension order, the ad-
ministering agency shall promptly
comply with its terms and take all rea-
sonable steps to minimize costs allo-
cable to the work covered by the order
during the period of work suspension.
During the suspension period, NRCS
shall either:

(i) Cancel the suspension order, in
full or in part, and authorize resump-
tion of work, or

(ii) Take action to terminate the
work covered by such order as provided
by §634.17.

(2) If a suspension order is canceled,
or the period of the order expires, the
administering agency shall promptly
resume the suspended work. An equi-
table adjustment shall be made in the
grant period, the project period, or
grant amount, or all of these, and the
grant agreement may be amended:

(i) The suspension order results in an
increase in the time, or cost properly
allocable to, the performance of any
part of the project; and

(ii) The administering agency asserts
a written claim for such adjustment
within thirty (30) days after the end of
the period of work suspension. If no
written claim is made, NRCS may uni-
laterally make such adjustments.

(iii) Reasonable costs resulting from
the suspension order shall be allowed
in arriving at any terminations settle-
ment.

§634.17

(3) Costs incurred by the admin-
istering agency after a suspension
order is delivered that are not author-
ized by this section or specifically au-
thorized in writing by the State Con-
servationist, NRCS, shall not be allow-
able costs.

§634.17 Termination of grant agree-
ment.

(a) Termination agreement or notice. (1)
The State Conservationist, NRCS,
may, based on evidence of failure to
comply with the terms of the grant
agreement, issue a notice of intent to
terminate the grant agreement. The
notice of intent to terminate has the
force and effect of extending or modi-
fying the conditions of the suspend
order. Any modification of the condi-
tions of the suspend order shall be
shown in the notice and discussed with
the administering agency. The State
Conservationist shall give not less than
ten (10) days written notice to the ad-
ministering agency (certified mail, re-
turn receipt requested) of intent to ter-
minate the grant in whole or in part.

(2) After the administering agency
has been afforded an opportunity for
consultation, the State Conserva-
tionist, NRCS, may request authoriza-
tion from the Administrator, NRCS, to
terminate the grant in whole or in
part. If the Administrator, NRCS, con-
curs in the termination action, the pro-
posed termination notice will be for-
warded to the Administrator, EPA, for
concurrence.

(3) After the Administrators, NRCS
and EPA, have been informed of any
expressed views of the administering
agency and concurred in the proposed
termination, the State Conserva-
tionist, NRCS, may, in writing (cer-
tified mail, return receipt requested),
terminate the grant in whole or in
part.

(4) Termination of all or part of the
grant agreement may be carried out by
either execution of a termination
agreement by the State Conserva-
tionist, NRCS, or issuance of a grant
termination notice by the State Con-
servationist, NRCS. The agreement or
notice shall establish the effective date
of termination of the grant, the basis
for settlement of grant termination
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costs, and the amount and date of pay-
ment of any sums due either party.

(b) Basis for termination. A grant may
be terminated by NRCS for good cause
subject to negotiation and payment of
appropriate termination settlement
costs. Cause for termination by NRCS
includes:

(1) Failure by the administering
agency to make satisfactory progress
toward achieving an adequate level of
participation; or other evidence satis-
factory to the NRCWCC, Adminis-
trator, EPA, and the Administrator,
NRCS, that the administering agency
has failed or is unable to perform in ac-
cordance with the provisions of the
grant agreement; or

(2) Failure through no fault of the ad-
ministering agency to achieve an ade-
quate level of participation; or other
evidence satisfactory to the NRCWCC,
Administrator, EPA, and the Adminis-
trator, NRCS, that the planned actions
approved in the project application
cannot be achieved.

(c) Effect of grant termination. (1)(i) In
those cases where cause for grant ter-
mination is based on the administering
agency’s failure or inability to perform
(§634.17(b)(1)), upon termination, the
administering agency must refund or
credit to the United States that por-
tion of the grant funds paid or owed to
the administering agency and allocable
to the terminated project work. Funds
needed to meet unavoidable commit-
ments may be retained. All other
funds, including unexpended cost-shar-
ing monies for existing RCWP con-
tracts executed prior to the termi-
nation date, shall be refunded to the
United States. The administering agen-
cy shall not make any new commit-
ments or enter into any new RCWP
contracts. The administering agency
shall reduce the amount of other out-
standing commitments insofar as pos-
sible and report to the State Conserva-
tionist, NRCS, the uncommitted bal-
ance of funds awarded under the grant.
The allowability of termination costs
will be determined in conformance
with applicable Federal cost principles.

(ii) Upon termination of a grant
agreement, existing RCWP contracts
and their related obligations will im-
mediately, and in no case later than 5
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calendar days be transferred to the
ASCS county office to assure con-
tinuity in payments to participants.
The State Conservationist, NRCS, will
immediately initiate action under
§634.15 to establish a new admin-
istering agency for completion of the
project.

(2) In those cases where cause for
grant termination is based on failure
to achieve the planned actions through
no fault of the administering agency,
the termination agreement and amend-
ed grant agreement are to permit the
administering agency to fulfill the ob-
ligations of its existing RCWP con-
tracts. The administering agency shall
not make any new commitments or
enter into any new RCWP contracts
without NRCS approval.

§634.18 Termination of project.

(a) An RCWP project is terminated
by the State Conservationist because
an adequate level of participation can-
not be achieved. Upon this determina-
tion, the State Conservationist shall
publish in a newspaper of public record
in the project area a notice of intent to
terminate all or part of the grant
agreement and the project (§634.7(c)),
and an announcement of the time and
place of a public hearing.

(b) No sooner than 15 days from the
publication of the notice of intent to
terminate all or part of the project and
grant agreement, the State Conserva-
tionist will conduct a public hearing in
the project area.

(c) If, based on the hearing record,
the performance record of the admin-
istering agency, and the recommenda-
tions of the SRCWCC, the State Con-
servationist determines that the proj-
ect will be terminated pursuant to
§634.17(c), the State Conservationist
will enter into a grant termination
agreement or issue a grant termination
notice.

(d) The existing RCWP contracts will
be transferred to the ASCS county of-
fice pursuant to §634.17(c)(1)(ii).

(e) The State Conservationist will
prepare a project close-out report sum-
marizing the actions accomplished.
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