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technical services for which the tech-
nical service provider is not certified;
and

(c) Any other cause of a serious or
compelling nature as determined by
NRCS that demonstrates the technical
service provider’s inability to fulfill
the terms of the Certification Agree-
ment in providing technical service.

§652.33 Notice of proposed decertifica-
tion.

The State Conservationist will send
by certified mail, return receipt re-
quested, to the technical service pro-
vider proposed for decertification a
written Notice of Proposed Decertifica-
tion, which will contain the cause(s)
for decertification, as well as any docu-
mentation supporting decertification.
In cases where a private sector entity
or public agency is being notified of a
proposed decertification, any certified
individuals working under the auspices
of such organization who are also being
considered for decertification will re-
ceive a separate Notice of Decertifica-
tion and will be afforded separate ap-
peal rights following the process set
forth below.

§652.34 Opportunity to contest decer-
tification.

To contest decertification, the tech-
nical service provider must submit in
writing to the State Conservationist,
within 20 calendar days from the date
of receipt of the Notice of Proposed De-
certification, the reasons why the
State Conservationist should not de-
certify, including any mitigating fac-
tors as well as any supporting docu-
mentation.

§652.35 State
sion.

Within 30 calendar days from the
date of the notice of proposed decerti-
fication, the State Conservationist will
issue a written determination. If the
State Conservationist decides to decer-
tify, the decision will set forth the rea-
sons for decertification, the period of
decertification, and the scope of decer-
tification. If the State Conservationist
decides not to decertify the technical
service provider, the technical service
provider will be given written notice of
that determination. The decertifica-

Conservationist deci-

§652.37

tion determination will be based on an
administrative record, which will be
comprised of: The Notice of Proposed
Decertification and supporting docu-
ments, and, if submitted, the technical
service provider’s written response and
supporting documentation. Both a copy
of the decision and administrative
record will be sent promptly by cer-
tified mail, return receipt requested, to
the technical service provider.

§652.36 Appeals of decertification de-
cisions.

(a) Within 20 calendar days from the
date of receipt of the State Conserva-
tionist’s decertification determination,
the technical service provider may ap-
peal, in writing, to the Chief of NRCS.
The written appeal must state the rea-
sons for appeal and any arguments in
support of those reasons. If the tech-
nical service provider fails to appeal,
the decision of the State Conserva-
tionist is final.

(b) Final decision. Within 30 calendar
days of receipt of the technical service
provider’s written appeal, the Chief or
his designee, will make a final deter-
mination, in writing, based upon the
administrative record and any addi-
tional information submitted to the
Chief by the technical service provider.
The decision of the Chief, or his des-
ignee, is final and not subject to fur-
ther administrative review. The Chief’s
determination will include the reasons
for decertification, the period of decer-
tification, and the scope of decertifica-
tion.

§652.37

The period of decertification will not
exceed three years in duration and will
be decided by the decertifying official,
either the State Conservationist or
Chief, as applicable, based upon their
weighing of all relevant facts and the
seriousness of the reasons for decerti-
fication, mitigating factors, if any, and
the following general guidelines:

(a) For failures in the provision of
technical service for which there are no
mitigating factors, e.g., no remedial ac-
tion by the technical service provider,
a maximum period of three years de-
certification;

(b) For repeated failures in the provi-
sion of technical assistance for which

Period of decertification.
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