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(2) Select a certified technical service
provider from the approved list of tech-
nical service providers.

(d) To obtain payment for technical
services, the program participant must
submit to the Department an invoice,
supporting documentation, and a re-
quest for payment. The Department
may pay a program participant for
technical services provided by a tech-
nical service provider hired by the pro-
gram participant through:

(1) A reimbursement payment made
directly to the program participant; or

(2) Upon receipt of an assignment of
payment from the program participant,
a payment made directly to the tech-
nical service provider.

(e) The Department will identify in
the particular program contract or
agreement the payment provisions for
technical service providers hired di-
rectly by the program participant.

(f) Unless authorized under paragraph
(g) of this section, the program partici-
pant must enter into a program con-
tract or agreement with the Depart-
ment prior to acquisition of technical
services by a technical service pro-
vider.

(g) A program participant may be re-
imbursed for technical service provider
costs incurred prior to entering into a
program contract or agreement as long
as the individual meets the eligibility
requirements for participating in the
program. These costs include program
related activities that need to be ac-
complished prior to entering into a
program contract or agreement as well
as the development of a conservation
plan that is subsequently incorporated
into the program contract or agree-
ment. To be reimbursed for these tech-
nical service provider costs, the pro-
gram participant must:

(1) Utilize the services of a certified
technical service provider from the
NRCS approved list of technical service
providers; and

(2) Provide to NRCS invoice and re-
lated documentation of the technical
services provided.

(h) Program participants must au-
thorize in writing to the Department
the disclosure of their records on file
with the Department that they wish to
make available to specific technical
service providers.
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(i) Payments for technical services
will only be made one time for the
same technical service provided unless,
as determined by the Department, the
emergence of new technologies or
major changes in the participant’s
farming or ranching operations neces-
sitate the need for additional technical
services.

§652.6 Department delivery of tech-
nical services.

(a) The Department may procure the
services of certified technical service
providers through a contract or a con-
tribution agreement to assist the De-
partment in providing technical serv-
ices necessary to develop and imple-
ment the conservation programs sub-
ject to this part. The Department shall
only enter into a contribution agree-
ment with a certified technical service
provider if the certified technical serv-
ice provider contributes at least 50 per-
cent of the technical services needed to
accomplish the goals of the project
under which the contribution agree-
ment is entered. The Chief may estab-
lish minimum contribution rates or
limit the wutilization of contribution
agreements.

(b) The Department may also enter
into a cooperative agreement after
competition as specified by part 3015 of
this title if the principal purpose of the
cooperative agreement is to transfer a
thing of value to carry out a public
purpose of support or stimulation au-
thorized by law. The Chief or the Ad-
ministrator, Farm Service Agency
(FSA) may limit the utilization of co-
operative agreements by NRCS or FSA,
respectively. Only the Chief, NRCS or
the Administrator, FSA may make a
determination that competition is not
deemed appropriate for a particular
transaction and such determination
shall only be based where a non-com-
petitive award is in the best interest of
the Government and necessary to the
accomplishment of the goals of the
program.

(c) A certified technical service pro-
vider, or an individual providing tech-
nical services under the auspices of a
technical service provider’s certifi-
cation, shall not be eligible to receive
payment under a program contract or
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agreement for technical services pro-
vided directly to a program participant
if that technical service provider has
entered into a contract, cooperative
agreement, or contribution agreement
with NRCS to provide technical serv-
ices to that program participant.

(d) The Department will, to the ex-
tent practicable, ensure that the
amounts paid for technical service
under this part are consistent across
conservation program areas, unless
specific conservation program require-
ments include additional tasks.

§652.7 Quality assurance.

(a) NRCS will review, in consultation
with the Farm Service Agency, as ap-
propriate, the quality of the technical
services provided by technical service
providers. As a requirement of certifi-
cation, technical service providers will
be required to develop and maintain
documentation in accordance with De-
partmental manuals, handbooks, and
technical guidance for the technical
services provided, and furnish this doc-
umentation to NRCS and the program
participant when the particular tech-
nical service is completed. NRCS may
utilize information obtained through
its quality assurance process, docu-
mentation submitted by the technical
service provider, and other relevant in-
formation in determining how to im-
prove the quality of technical service,
as well as determining whether to de-
certify a technical service provider
under subpart C of this part.

(b) Upon discovery of a deficiency in
the provision of technical service
through its quality assurance process
or other means, NRCS will, to the
greatest extent practicable, send a no-
tice to the technical service provider
detailing the deficiency and requesting
remedial action by the technical serv-
ice provider. Failure by the technical
service provider to promptly remedy
the deficiency, or the occurrence of re-
peated deficiencies in providing tech-
nical services, may trigger the decerti-
fication process set forth in subpart C
of this part. A failure by NRCS to no-
tice any deficiency does not affect any
action under the decertification proc-
ess. Technical service providers are
solely responsible for providing tech-

§652.21

nical services that meet all NRCS
standards and specifications.

Subpart B—Certification

§652.21 Certification criteria and re-
quirements.

(a) To qualify for certification an in-
dividual must:

(1) Have the technical training, edu-
cation, or experience to perform the
level of technical assistance for which
certification is sought;

(2) Meet any applicable licensing or
similar qualification standards estab-
lished by State law;

(3) Demonstrate, through documenta-
tion of training or experience, famili-
arity with NRCS guidelines, criteria,
standards, and specifications as set
forth in the applicable NRCS manuals,
handbooks, field office technical
guides, and supplements thereto for the
planning and applying of specific con-
servation practices and management
systems for which certification is
sought; and

(4) Not be decertified in any State
under subpart C of this part at the
time of application for certification.

(b) To qualify for certification an en-
tity or public agency must have a cer-
tified individual providing, in accord-
ance with this part, technical services
on its behalf.

(c) A technical service provider, as
part of the certification by NRCS,
must enter into a Certification Agree-
ment with NRCS specifying the terms
and conditions of the certification, in-
cluding adherence to the requirements
of this part, and acknowledging that
failure to meet these requirements
may result in ineligibility to receive
payments from the Department, either
directly or through the program partic-
ipant, for the technical services pro-
vided or may result in decertification.

(d) NRCS certification shall be in ef-
fect for three years unless the tech-
nical service provider is decertified in
accordance with subpart C of this part.
NRCS certifications expire at the end
of three years unless they are renewed
in accordance with §652.25.

(e) NRCS may, pursuant to 31 U.S.C.
9701, establish and collect fees for the
certification of technical service pro-
viders.
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