§1280.202

(1) Producers. There shall be six pro-
ducer representatives on the Board ap-
pointed by the Secretary from nomina-
tions submitted pursuant to this sub-
part. For purposes of nominating and
appointing producers to the Board, the
United States as defined within this
subpart shall be divided into two re-
gions. Each region must be represented
by at least two producers. The Sec-
retary will appoint the remaining two
producers to ensure that the criteria
specified in paragraphs (a)(1){), (i),
and (iii) of this section are met. Region
1 shall include the geographic area east
of the Mississippi River, which includes
the following States: Maine, New
Hampshire, Vermont, New York, Mas-
sachusetts, Connecticut, Pennsylvania,
Rhode Island, New Jersey, Delaware,
Maryland, District of Columbia, Vir-
ginia, West Virginia, North Carolina,
South Carolina, Georgia, Florida, Ala-
bama, Mississippi, Tennessee, Ken-
tucky, Ohio, Indiana, Michigan, Illinois
and Wisconsin. Region 2 shall consist
of all States west of the Mississippi
River, which includes the following
states: Minnesota, Iowa, Missouri, Ar-

kansas, Louisiana, Texas, OKlahoma,
Kansas, Nebraska, North Dakota,
South Dakota, Montana, Wyoming,

Colorado, New Mexico, Arizona, Utah,
Idaho, Washington, Oregon, Nevada,
California, Hawaii and Alaska. With re-
gard to appointments to the Board, the
Secretary shall ensure that the rep-
resentation for producers on the Board
shall meet the following criteria:

(i) Two producers appointed to the
Board shall own annually 100 or less
head of lambs;

(ii) One producer shall own annually
between 101 and 500 head of lambs; and

(iii) Three producers shall own more
than 500 head of lambs annually.

(2) Feeders. There shall be three feed-
er representatives on the Board ap-
pointed by the Secretary from nomina-
tions submitted pursuant to this sub-
part. The Secretary will appoint two
feeder representatives to ensure that
the criteria in paragraphs (a)(2)(i), (ii)
and (iii) of this section are met. The
third feeder representative will be ap-
pointed by the Secretary and will not
be chosen or bound by size require-
ments.
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(i) At least one of the feeders ap-
pointed to the Board shall feed less
than 5,000 head of lambs annually.

(ii) At least one of the feeders ap-
pointed to the Board shall feed 5,000 or
more head of lambs annually.

(iii) The Secretary shall ensure that
the feeders appointed to the Board are
not all located in one geographic re-
gion as established for producers pursu-
ant to paragraph (a)(1) of this section.

(3) First handlers. There shall be three
first handler representatives appointed
to the Board by the Secretary from
nominations submitted pursuant to
this subpart.

(4) Seedstock producers. There shall be
one seedstock producer appointed to
the Board by the Secretary from nomi-
nations submitted pursuant to this
subpart.

(b) In soliciting nominations for the
Board, the Secretary will request those
nominating to identify specific cat-
egories in which nominees will qualify.

(c) Adjustment of membership. At least
once every 5 years, the Board will re-
view the geographical distribution of
the United States production of lambs.
The review will be conducted using the
National Agricultural Statistics Serv-
ice inventory figures and the Board’s
annual assessment receipts. If war-
ranted, the Board will recommend to
the Secretary that the membership on
the Board be adjusted to reflect
changes in geographical distribution of
domestic lamb production.

§1280.202 Nominations.

All nominations authorized under
this section shall be made in the fol-
lowing manner:

(a) Nominations shall be obtained by
the Secretary from eligible organiza-
tions certified under §1280.206. Certified
eligible organizations representing pro-
ducers, feeders, first handlers, or
seedstock producers shall submit to
the Secretary at least two nominees
for each seat on the Board. If the Sec-
retary determines that a unit is not
represented by a certified eligible orga-
nization, then the Secretary may so-
licit nominations from other organiza-
tions or other persons residing in the
unit.
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(b) After the establishment of the ini-
tial Board, the Department shall an-
nounce when a vacancy does or will
exist. Nomination for subsequent
Board members shall be submitted to
the Secretary not less than 60 days
prior to the expiration of the terms of
the members whose terms are expiring,
in the manner as described in this sec-
tion. In the case of vacancies due to
reasons other than the expiration of a
term of office, successor Board mem-
bers shall be appointed pursuant to
§1280.205.

(c) When there is more than one cer-
tified eligible organization rep-
resenting the unit or when the Sec-
retary solicits nominations from orga-
nizations and persons residing in that
unit, they may caucus and jointly
nominate, two qualified persons for
each position representing that unit on
the Board for which a member is to be
appointed. If joint agreement is not
reached with respect to any such nomi-
nations, or if no caucus is held, each el-
igible organization may submit to the
Secretary two nominees for each ap-
pointment to be made to represent that
unit.

§1280.203 Nominee’s
serve.

agreement to

Any producer, feeder, first handler,
or seedstock producer nominated to
serve on the Board shall file with the
Secretary at the time of the nomina-
tion a written agreement to:

(a) Serve on the Board if appointed;

(b) Disclose any relationship with
any lamb promotion entity or with any
organization that has or is being con-
sidered for a contractual relationship
with the Board; and

(c) Withdraw from participation in
deliberations, decision-making, or vot-
ing on matters that concern the rela-
tionship disclosed under paragraph (b)
of this section.

§1280.204 Appointment.

From the nominations made pursu-
ant to §1280.202, the Secretary shall ap-
point the members of the Board on the
basis of representation provided in
§1280.201.

§1280.206

§1280.205

To fill any vacancy occasioned by the
death, removal, resignation, or dis-
qualification of any member of the
Board, the Secretary shall appoint a
successor from the most recent list of
nominations for the position or the
Secretary shall request nominations
for a successor pursuant to §1280.202
and such successor shall be appointed
pursuant to §1280.204.

Vacancies.

§1280.206 Certification of organiza-
tions.

(a) In General. The eligibility of
State, regional, or national organiza-
tions to represent producers, seedstock
producers, feeders, and first handlers
and to participate in the making of
nominations under this subpart shall
be certified by the Secretary. The Sec-
retary shall certify any organization
that the Secretary determines meets
the eligibility criteria established
under paragraphs (b) and (c) of this sec-
tion. An eligibility determination by
the Secretary shall be final.

(b) Basis for Certification. Certifi-
cation shall be based upon, in addition
to other available information, a fac-
tual report submitted by the organiza-
tion that shall contain information
considered relevant and specified by
the Secretary, including:

(1) The geographic territory covered
by the active membership of the orga-
nization;

(2) The nature and size of the active
membership of the organization, in-
cluding the number of active pro-
ducers, seedstock producers, feeders, or
first handlers represented by the orga-
nization;

(3) Evidence of stability and perma-
nency of the organization;

(4) Sources from which the operating
funds of the organization are derived;

(5) The functions of the organization;
and

(6) The ability and willingness of the
organization to further the purpose and
objectives of the Act.

(c) Primary Considerations. The pri-
mary considerations in determining
the eligibility of an organization under
this paragraph shall be whether:

(1) The membership of the organiza-
tion consists primarily of producers,
seedstock producers, feeders, or first
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