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(b) After the establishment of the ini-
tial Board, the Department shall an-
nounce when a vacancy does or will
exist. Nomination for subsequent
Board members shall be submitted to
the Secretary not less than 60 days
prior to the expiration of the terms of
the members whose terms are expiring,
in the manner as described in this sec-
tion. In the case of vacancies due to
reasons other than the expiration of a
term of office, successor Board mem-
bers shall be appointed pursuant to
§1280.205.

(c) When there is more than one cer-
tified eligible organization rep-
resenting the unit or when the Sec-
retary solicits nominations from orga-
nizations and persons residing in that
unit, they may caucus and jointly
nominate, two qualified persons for
each position representing that unit on
the Board for which a member is to be
appointed. If joint agreement is not
reached with respect to any such nomi-
nations, or if no caucus is held, each el-
igible organization may submit to the
Secretary two nominees for each ap-
pointment to be made to represent that
unit.

§1280.203 Nominee’s
serve.

agreement to

Any producer, feeder, first handler,
or seedstock producer nominated to
serve on the Board shall file with the
Secretary at the time of the nomina-
tion a written agreement to:

(a) Serve on the Board if appointed;

(b) Disclose any relationship with
any lamb promotion entity or with any
organization that has or is being con-
sidered for a contractual relationship
with the Board; and

(c) Withdraw from participation in
deliberations, decision-making, or vot-
ing on matters that concern the rela-
tionship disclosed under paragraph (b)
of this section.

§1280.204 Appointment.

From the nominations made pursu-
ant to §1280.202, the Secretary shall ap-
point the members of the Board on the
basis of representation provided in
§1280.201.

§1280.206

§1280.205

To fill any vacancy occasioned by the
death, removal, resignation, or dis-
qualification of any member of the
Board, the Secretary shall appoint a
successor from the most recent list of
nominations for the position or the
Secretary shall request nominations
for a successor pursuant to §1280.202
and such successor shall be appointed
pursuant to §1280.204.

Vacancies.

§1280.206 Certification of organiza-
tions.

(a) In General. The eligibility of
State, regional, or national organiza-
tions to represent producers, seedstock
producers, feeders, and first handlers
and to participate in the making of
nominations under this subpart shall
be certified by the Secretary. The Sec-
retary shall certify any organization
that the Secretary determines meets
the eligibility criteria established
under paragraphs (b) and (c) of this sec-
tion. An eligibility determination by
the Secretary shall be final.

(b) Basis for Certification. Certifi-
cation shall be based upon, in addition
to other available information, a fac-
tual report submitted by the organiza-
tion that shall contain information
considered relevant and specified by
the Secretary, including:

(1) The geographic territory covered
by the active membership of the orga-
nization;

(2) The nature and size of the active
membership of the organization, in-
cluding the number of active pro-
ducers, seedstock producers, feeders, or
first handlers represented by the orga-
nization;

(3) Evidence of stability and perma-
nency of the organization;

(4) Sources from which the operating
funds of the organization are derived;

(5) The functions of the organization;
and

(6) The ability and willingness of the
organization to further the purpose and
objectives of the Act.

(c) Primary Considerations. The pri-
mary considerations in determining
the eligibility of an organization under
this paragraph shall be whether:

(1) The membership of the organiza-
tion consists primarily of producers,
seedstock producers, feeders, or first
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§1280.207

handlers who market or handle a sub-
stantial quantity of lamb or lamb prod-
ucts; and

(2) A primary purpose of the organi-
zation is in the production or mar-
keting of lamb or lamb products.

§1280.207 Term of office.

(a) The members of the Board shall
serve for a term of 3 years, except that
the members appointed to the initial
Board shall serve proportionately for
terms of 1-year, 2-years, and 3-years.

(b) No member may serve more than
two consecutive 3-year terms.

(c) Each member shall continue to
serve until a successor is appointed by
the Secretary and has accepted the po-
sition.

§1280.208 Compensation.

Board members shall serve without
compensation, but shall be reimbursed
for their reasonable expenses incurred
in performing their duties as members
of the Board.

§1280.209 Removal.

If the Secretary determines that any
person appointed under this part fails
or refuses to perform his or her duties
properly or engages in acts of dishon-
esty or willful misconduct, the Sec-
retary shall remove the person from of-
fice. A person appointed under this
part or any employee of the Board may
be removed by the Secretary if the Sec-
retary determines that the person’s
continued service would be detrimental
to the purposes of the Act.

§1280.210 Powers and duties of the
Board.

The Board shall have the following
powers and duties:

(a) To administer this subpart in ac-
cordance with its terms and provisions;

(b) To develop and recommend to the
Secretary for approval such bylaws as
may be necessary to administer the
Order, including activities authorized
to be carried out under the Order;

(¢c) To meet not less than annually,
organize, and select from among the
members of the Board a Chairperson,
Vice Chairperson, Secretary/Treasurer,
other officers, and committees and sub-
committees, as the Board determines
to be appropriate;
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(d) To prepare and submit for the ap-
proval of the Secretary, fiscal year
budgets in accordance with §1280.212.

(e) To employ persons, other than the
members, as the Board considers nec-
essary to assist the Board in carrying
out its duties, and to determine the
compensation and specify the duties of
the persons;

(f) To develop and submit plans and
projects to the Secretary for the Sec-
retary’s approval, and to enter into
contracts or agreements, which must
be approved by the Secretary before be-
coming effective, for the development
and carrying out of programs or
projects of research, information (in-
cluding producer information), or pro-
motion, and the payment of costs
thereof with funds collected pursuant
to this subpart. Each contract or
agreement shall provide that any per-
son who enters into a contract or
agreement with the Board shall de-
velop and submit to the Board a pro-
posed activity; keep accurate records
of all of its transactions relating to the
contract or agreement; account for
funds received and expended in connec-
tion with the contract or agreement;
make periodic reports to the Board of
activities conducted under the contract
or agreement; and make such other re-
ports available as the Board or the Sec-
retary considers relevant. Any con-
tract or agreement shall provide that:

(1) The contractor or agreeing party
shall develop and submit to the Board
a program, plan, or project together
with a budget or budgets that shall
show the estimated cost to be incurred
for such program, plan, or project;

(2) The contractor or agreeing party
shall keep accurate records of all its
transactions and make periodic reports
to the Board of activities conducted,
submit accounting for funds received
and expended, and make such other re-
ports as the Secretary or the Board
may require;

(3) The Secretary may audit the
records of the contracting or agreeing
party periodically; and,

(4) Any subcontractor who enters
into a contract with a Board con-
tractor and who receives or otherwise
uses funds allocated by the Board shall
be subject to the same provisions as
the contractor.
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