§1753.17

§1753.17 Engineering services.

(a)(1) All engineering services re-
quired by a borrower to support its ap-
plication for a loan shall be rendered
by a qualified engineer selected by the
borrower or by qualified employees on
the borrower’s staff. The selection of
the preloan engineer, the form of
preloan engineering service contract,
and the contract itself, are not subject
to RUS approval. Borrowers, however,
should discuss their proposed method
of obtaining preloan engineering serv-
ices with the GFR before proceeding
with any arrangements.

(2) Form 835, Preloan Engineering
Service Contract, Telephone System
Design, is a suggested form of preloan
engineering service contract. While use
of this form of contract is not required,
it will be helpful in determining the
tasks to be performed. Any form of
contract used shall specify that
preloan engineering services conform
to RUS requirements for preloan stud-
ies. See subpart D of 7 CFR part 1737.

(b)(A) Major construction. (i) Three
copies of Form 217 executed by the bor-
rower and the engineer shall be sent to
the GFR to forward to RUS for ap-
proval. The engineer’s estimate of the
engineering fees, on Form 506, shall be
included.

(ii) RUS will review the contract
terms and conditions. RUS will not ap-
prove the contract if, in RUS’s judge-
ment:

(A) Unacceptable modifications have
been made to the contract form.

(B) The contract will not accomplish
loan purposes.

(C) The engineering service fees are
unreasonable.

(D) The contract presents unaccept-
able loan security risk to RUS.

(E) The consulting engineering firm
is affiliated with or has represented a
contractor, vendor, or manufacturer
who may provide labor, materials, or
equipment to the borrower under any
current loan.

(2) Minor construction. When a bor-
rower contracts for an engineering firm
to inspect and certify construction ac-
counted for under the work order pro-
cedure or the Contract for Miscella-
neous Construction Work and Mainte-
nance Services, Form 773 (See 7 CFR
part 1753 subpart I), the borrower shall
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require that the certification be signed
by a licensed engineer.

(c)(1) Major construction. When the ex-
tent and complexity of the proposed
construction is such that the engineer-
ing involved is within the capabilities
of employees on the borrower’s staff,
borrowers may request RUS approval
to provide such services.

(i) The request shall include:

(A) A description of services to be
performed.

(B) The name and qualifications of
the employee to be in charge. RUS re-
quires this employee to meet the State
experience requirements for registered
engineers. In the absence of specific
State experience requirements, the em-
ployee must have at least eight years
experience in the design and construc-
tion of telecommunication facilities,
with at least two years of the work ex-
perience at a supervisory level. RUS
does not require professional registra-
tion of this employee, but this does not
relieve the borrower from compliance
with applicable State registration re-
quirements which may require a li-
censed individual to perform such serv-
ices.

(C) The names, qualifications, and re-
sponsibilities of other principal em-
ployees who will be associated with
providing the engineering services.

(D) A letter signed by an authorized
representative of the borrower author-
izing the engineering services to be
performed by force account and certi-
fying the information supporting the
request.

(ii) RUS shall notify the borrower by
letter of approval or disapproval to per-
form force account engineering. The
letter shall set forth any conditions as-
sociated with an approval or the rea-
sons for disapproval.

(iii) RUS’s approval of force account
engineering for major construction
shall be only for the specific projects
named in the notice of approval.

(2) Minor construction. (i) When the
borrower proposes to perform the in-
spection and certification of minor
construction, the following shall be
submitted to the RUS:

(A) A copy of the employee’s quali-
fications and experience record, unless
previously submitted. RUS requires a
minimum of four years of construction
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and inspection experience. The em-
ployee cannot be engaged in the actual
construction.

(B) A letter signed by an authorized
representative of the borrower author-
izing the performance of these services
by the employee, subject to RUS ap-
proval, and certifying the supporting
information.

(ii) RUS shall notify the borrower by
letter of approval or disapproval of the
borrower’s staff employee to perform
the inspection and certification of con-
struction. The approval shall be lim-
ited to the employee’s area of exper-
tise.

(d)(1) Subject to the requirements of
this part and other applicable regula-
tions, RUS will make loan funds avail-
able for the architectural and engineer-
ing services up to the amounts in-
cluded in the approved loan.

(2) Advance of funds shall be re-
quested on an FRS as set forth in 7
CFR part 1744 subpart C.

(e) The borrower shall obtain status
of contract and force account proposal
reports from the engineer once each
month. The report shall show for each
contract or FAP the approved contract
or FAP amount, the date of approval,
the scheduled date construction was to
begin and the actual date construction
began, the scheduled completion date,
the estimated or actual completion
date, the estimated or actual date of
submission of closeout documents, and
an explanation of delays or other perti-
nent data relative to progress of the
project. One copy of this report shall be
submitted to the GFR.

(f)(1) Upon completion of all services
required under the engineering service
contract Form 217, the borrower shall
obtain from the engineer four copies of
the Final Statement of Engineering
Fee, Form 506.

(2) If the statement is satisfactory,
the borrower shall sign all copies and
send three to the GFR.

(3) After RUS approval of Form 506,
one copy shall be sent to the borrower
and one copy sent to the engineer.

(4) The borrower shall promptly
make final payment to the engineer.

[64 FR 3984, Jan. 27, 1989. Redesignated at 55
FR 39397, Sept. 27, 1990, and amended at 59
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§1753.18 Engineer and architect con-
tract closeout certifications.

A certification of completion and in-
spection of construction signed by the
borrower and countersigned in accord-
ance with accepted professional engi-
neering and architectural practice, by
the engineer or architect, shall be pre-
pared as evidence of completion of a
major construction project. This cer-
tification shall make reference to the
contract number and contract amount,
and shall include the following:

(a) A statement that the construc-
tion is complete and was done in ac-
cordance with the RUS approved sys-
tem design or layout or subsequent
RUS approved changes.

(b) A statement that the construc-
tion was for loan purposes.

(c) A statement that construction
used RUS-accepted materials and was
in accordance with specifications pub-
lished by RUS covering the construc-
tion which were in effect when the con-
tract was executed, or in the absence of
such specifications, that it meets other
applicable specifications and standards
(specify), and that it meets all applica-
ble national and local code require-
ments as to strength and safety.

(d) A statement that the construc-
tion complies with the ‘“‘Buy Amer-
ican” provision (7 U.S.C. 903 note) of
the Rural Electrification Act of 1936 (7
U.S.C. 901 et seq.).

(e) A statement that all necessary
approvals have been obtained from reg-
ulatory bodies and other entities with
jurisdiction over the project.

(f) A statement that all closeout doc-
uments required by this part have been
examined and found complete such
that the Contractor has fulfilled all ob-
ligations under the contract except for
warranty coverage.

(g) A statement that the engineer or
architect is not affiliated with and does
not represent the contractor, vendor,
or manufacturer who is a participant
in the contract.

[64 FR 16606, Apr. 6, 1999]

§8§1753.19-1753.20 [Reserved]

Subpart C [Reserved]
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