
413

Rural Utilities Service, USDA § 1755.27

as three copies of the RUS Form 399b, 
‘‘RUS Telecommunications Field 
Trial’’, and forward them, together 
with three copies of the purchase order 
to the Chief, Area Engineering Branch. 

(k) For all items except Electronic 
Central Office Equipment, suppliers 
and manufacturers must furnish war-
ranties or guarantees satisfactory to 
RUS against the failure of the material 
and equipment used in the field trial. 
Terms of this warranty must not be 
less than the provisions of the standard 
warranty included in the ‘‘Telephone 
System Construction Contract’’, RUS 
Form 515, or the warranty provided for 
similar materials and equipment in-
cluded in the ‘‘List of Materials Ac-
ceptable for Use on Telephone Systems 
of RUS Borrowers’’, RUS Bulletin 344–
2. In lieu of a warranty, materials and 
equipment are sometimes furnished to 
RUS borrowers on a reduced or no cost 
basis. Terms of such arrangements are 
subject to RUS approval and should be 
fully covered in field trial proposals 
forwarded by borrowers to the Chief, 
Area Engineering Branch for review 
and approval. For the purchase of elec-
tronic central office equipment, sup-
pliers and manufacturers are to provide 
warranties as provided in the applica-
ble RUS contract form: RUS Form 397 
for electronic equipment and RUS 
Form 525 for central office equipment. 
Forms 399 and 399a, which apply to 
field trials of these devices, specify 
that the term of the warranty does not 
begin until the satisfactory conclusion 
of the field trial. 

[49 FR 28394, July 12, 1984. Redesignated at 55 
FR 39397, Sept. 27, 1990]

§§ 1755.4–1755.25 [Reserved]

§ 1755.26 RUS standard contract 
forms. 

(a) The standard loan agreement be-
tween RUS and its borrowers provides 
that, in accordance with applicable 
RUS regulations, borrowers shall use 
standard contract forms promulgated 
by RUS for construction, procurement, 
engineering services, and architectural 
services financed by a loan or guaran-
teed by RUS. This part implements 
these provisions of the RUS loan agree-
ment and prescribes the procedures 
that RUS follows in promulgating 

standard contract forms that bor-
rowers are required to use. Part 1753 
prescribes when and how borrowers are 
required to use these standard forms of 
contracts. 

(b) Contract forms. RUS promulgates 
standard contract forms, identified in 
§ 1755.30(c), List of Standard Contract 
Forms, that borrowers are required to 
use. 

[64 FR 6500, Feb. 10, 1999]

§ 1755.27 Borrower contractual obliga-
tions. 

(a) Loan agreement. As a condition of 
a loan or loan guaranteed under the RE 
Act, borrowers are normally required 
to enter into RUS loan agreements 
pursuant to which the borrowers agree 
to use RUS standard contract forms for 
construction, procurement, engineer-
ing services, and architectural services 
financed in whole or in part by the 
RUS loan. To comply with the provi-
sions of the loan agreements as imple-
mented by this part, borrowers must 
use those contract forms identified in 
the list of telecommunications stand-
ard contract forms, set forth in 
§ 1755.30(c) of this part. 

(b) Compliance. (1) If a borrower is re-
quired by part 1753 to use a listed con-
tract form, the borrower shall use the 
listed contract form in the format 
available from RUS. The forms shall 
not be retyped, changed, modified, or 
altered in any manner not specifically 
authorized in this part or approved by 
RUS in writing. Any modifications ap-
proved by RUS must be clearly shown 
so as to indicate the difference from 
the listed contract form. 

(2) The borrower may use electronic 
reproductions of a contract form if the 
contract documents submitted for RUS 
approval are exact reproductions of the 
RUS form and include the following 
certification by the borrower: I (Insert 
name of the person.), certify that the 
attached (Insert name of the contract 
form.), between (Insert name of the 
parties.), dated (Insert contract date.) 
is an exact reproduction of RUS Form 
(Insert form number), dated (Insert 
date of RUS form).

llllllllllllllllllllllll

(Signature)

llllllllllllllllllllllll
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(Title)
llllllllllllllllllllllll

(Employer’s Address)

(c) Amendment. Where a borrower has 
entered into a contract in the form re-
quired by 7 CFR part 1753, no change 
may be made in the terms of the con-
tract, by amendment, waiver or other-
wise, without the prior written ap-
proval of RUS. 

(d) Waiver. RUS may waive for good 
cause, on a case-by-case basis, the re-
quirements imposed on a borrower pur-
suant to this part. Borrowers seeking 
an RUS waiver must provide RUS with 
a written request explaining the need 
for the waiver. 

(e) Violations. A failure on the part of 
the borrower to use listed contracts as 
prescribed in 7 CFR part 1753 is a viola-
tion of the terms of the loan agreement 
with RUS and RUS may exercise any 
and all remedies available under the 
terms of the agreement or otherwise. 

[64 FR 6500, Feb. 10, 1999]

§ 1755.28 Notice and publication of 
listed contract forms. 

(a) Notice. Upon initially entering a 
loan agreement with RUS, borrowers 
will be provided with all listed con-
tract forms. Thereafter, new or revised 
listed contract forms promulgated by 
RUS, including RUS approved excep-
tions and alternatives, will be sent by 
regular or electronic mail to the bor-
rower’s address as identified in its loan 
agreement with RUS. 

(b) Availability. Listed contract forms 
are published by RUS. Interested par-
ties may obtain the forms from the 
Rural Utilities Service, Program De-
velopment and Regulatory Analysis, 
U.S. Department of Agriculture, Stop 
1522, Washington DC 20250–1522, tele-
phone number (202) 720–8674. The list of 
contract forms can be found in 
§ 1755.30(c). 

[64 FR 6500, Feb. 10, 1999]

§ 1755.29 Promulgation of new or re-
vised contract forms. 

RUS may, from time to time, pro-
mulgate new contract forms or revise 
or eliminate existing contract forms. 
In so doing, RUS shall publish a notice 
of rulemaking in the FEDERAL REG-
ISTER announcing, as appropriate, a re-

vision in, or a proposal to amend 
§ 1755.30(c), List of telecommunications 
standard contract forms. The amend-
ment may change the existing identi-
fication of a listed contract form by, 
for example, changing the issuance 
date of the listed contract form or 
identifying a new required contract 
form. The notice of rulemaking will de-
scribe the new standard contract form 
or substantive change in the listed con-
tract form, as the case may be, and the 
issues involved. The standard contract 
form or relevant portions thereof may 
be appended to the supplementary in-
formation section of the notice of rule-
making. As appropriate, the notice of 
rulemaking shall provide an oppor-
tunity for interested persons to provide 
comments. RUS shall send, by regular 
or electronic mail, a copy of each such 
FEDERAL REGISTER document to all 
borrowers. 

[64 FR 6500, Feb. 10, 1999]

§ 1755.30 List of telecommunications 
standard contract forms. 

(a) General. The following is a list of 
RUS telecommunications program 
standard contract forms for procure-
ment, construction, engineering serv-
ices, and architectural services. Bor-
rowers are required to use these con-
tract forms by the terms of their RUS 
loan agreements implemented by part 
1753 and this part. 

(b) Issuance Date. Where part 1753 re-
quires the use of a standard contract 
form in connection with RUS financ-
ing, the borrower shall use the appro-
priate form identified in § 1755.30(c), 
List of Telecommunications Standard 
Contract Forms, published as of the 
date the borrower releases the plans 
and specifications to solicit bids or 
price quotes. 

(c) List of telecommunications standard 
contract forms.

(1) RUS Form 157, issued 10–77, Con-
struction Work Plan and cost Distribu-
tion—Telephone. 

(2) RUS Form 158, issued 10–77, Cer-
tification of Contract or Force Account 
Approval. 

(3) RUS Form 159, issued 10–77, Sum-
mary of Completed Construction. 

(4) RUS Form 168b, issued 3–62, Con-
tractor’s Bond. 
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