§§1779.38-1779.41

loan and is subject to Agency review
and approval.

§§1779.38-1779.41 [Reserved]

§1779.42 Design and construction re-
quirements.

The lender will provide the Agency
with a written certification at the end
of construction that all funds were uti-
lized for authorized purposes. The bor-
rower and the lender will authorize de-
signs and plans based upon the prelimi-
nary architectural and engineering re-
ports or plans approved by the lender
and concurred in by the Agency. The
borrower will take into consideration
any lender or Agency comments when
the facility is being designed.

(a) Architectural and engineering prac-
tices. All project facilities must be de-
signed utilizing accepted architectural
and engineering practices and must
conform to applicable Federal, State,
and local codes and requirements. The
lender must ensure that the planned
project will be completed within the
available funds and, once completed,
will be suitable for the Dborrower’s
needs.

(b) Construction monitoring. The lend-
er will monitor the progress of con-
struction and undertake the reviews
and inspections necessary to ensure
that construction proceeds in accord-
ance with the approved plans, speci-
fications, and contract documents and
that funds are used for eligible project
costs. The lender must expeditiously
report any problems in project develop-
ment to the Agency.

(c) Equal employment opportunities.
For all construction contracts in ex-
cess of $10,000, the contractor must
comply with HExecutive Order 11246 (30
FR 12319, 3 CFR, 1964-1965 Comp., p. 339)
entitled ‘‘Equal Employment Oppor-
tunity’” as amended and as supple-
mented by applicable Department of
Labor regulations (41 CFR part 60-1).
The borrower and lender are respon-
sible for ensuring that the contractor
complies with these requirements.

(d) Americans with Disabilities Act. WW
loans which involve the construction
of, or addition to, facilities that ac-
commodate the public and commercial
facilities as defined by the Americans
with Disabilities Act (42 U.S.C. 12181—
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et seq.) must comply with that Act. The
lender and borrower are responsible for
compliance.

(e) Administrative. When the Agency
reviews the preliminary architectural
and engineering reports or plans, they
must also consider all applicable Fed-
eral laws such as the seismic require-
ments of Executive Order 12699 (55 FR
835, 3 CFR, 1990 Comp., p. 269), the de-
barment requirements of 7 CFR part
3017, and the Copeland Anti-Kickback
Act (18 U.S.C. 874).

§1779.43 Other Federal,
local requirements.

State, and

In addition to the specific require-
ments of this part and beginning on the
date of issuance of the Loan Note
Guarantee, proposals for facilities fi-
nanced in whole or in part with a loan
guaranteed by the Agency will be co-
ordinated with all appropriate Federal,
State, and local agencies. Borrowers
and lenders will be required to comply
with any Federal, State, or local laws
or regulatory commission rules which
are in existence and which affect the
project including, but not limited to:

(a) Applicant’s authority to design,
construct, develop, operate, and main-
tain the proposed facilities;

(b) Borrowing money, giving secu-
rity, and raising revenues for repay-
ment;

(c) Land use zoning;

(d) Health, safety, and sanitation
standards as well as design and instal-
lation standards; and

(e) Protection of the environment
and consumer affairs.

§§1779.44-1779.46 [Reserved]

§1779.47
ments.

All projects financed under the provi-
sions of this section must be based on
taxes, assessments, revenues, fees, or
other sources of revenues in an amount
sufficient to provide for facility oper-
ation and maintenance, a reasonable
reserve, and debt payment. The lender
is responsible for determining the cred-
it quality and economic feasibility of
the proposed loan and must address all
elements of the credit quality in a
written financial feasibility analysis
which includes adequacy of equity,

Economic feasibility require-
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