Rural Utilities Service, USDA

(b) A written assessment of the
project’s feasibility will be made by
the processing office, Architect/Engi-
neer, and Program Chief in their rec-
ommendations or comments on the
Project Summary. These should reflect
concurrence of the respective NRCS
personnel in counterpart positions with
whom they cooperate in administering
these programs.

§1781.19 Approval, closing, and can-
cellation.

(a) Approval and closing actions will
be taken in accordance with the appli-
cable provisions of part 1780 of this
chapter and the following requirements
have been met:

(1) The WS or RCD plan has been ap-
proved for operations by NRCS and the
applicant is an official sponsoring or
cosponsoring local organization for the
plan as evidenced by being included in
the list of sponsoring or co-sponsoring
local organizations in the plan.

(2) Closing instructions or a prelimi-
nary legal opinion has been prepared
by the Regional Attorney.

(3) The governing body of the appli-
cant’s sponsoring local organization
has formally passed and approved the
loan resolution.

(4) The Rural Development State Di-
rector and NRCS State Conservationist
have determined that all planned ac-
tions can be carried out as proposed in
the project plan and the docket.

(6) The NRCS State Conservationist
and Rural Development State Director
have mutually agreed on the priority
to be given the WS loan or WS advance,
or RCD loan. In making this deter-
mination, consideration will be given
to the relative priority of the WS
works of improvement or RCD meas-
ures to all other such work in the
State and the anticipated availability
of Federal and local funds to assure
continuity of action and work until the
project is completed. When funds are to
be provided by NRCS for a WS or RCD
loan or a WS advance such funds must
be obligated by NRCS before closing.

(6) Public bodies will be required to
use bond counsel in accordance with
subpart D of part 1780 of this chapter.

(b) When favorable action is not
taken on a WS loan, WS advance, or
RCD 1loan, the Rural Development

§1781.20

State Director will notify the NRCS
State Conservationist and the appli-
cant in writing and, if possible, arrange
for a meeting of RUS and NRCS rep-
resentatives with the applicant to ex-
plain the action. WS loans, WS ad-
vances, or RCD loans may be canceled
before closing.

§1781.20 Disbursement of WS and
RCD loan funds and WS advance
funds.

(a) WS and RCD loan funds will be
disbursed by the processing office in
accordance with the applicable provi-
sions of §1780.45 of this chapter and
RUS Bulletin 1781-1, paragraph (5).
Funds will be made available to the
borrower as needed for payment of de-
velopment or other costs for which the
loan is made. The processing office
must determine that the payment is
for an authorized purpose and is for
benefits accrued to the borrower. This
will require evidence from NRCS in ac-
cordance with the applicable provisions
of RUS Bulletin 1781-1, ‘“Memorandum
of Understanding Between RUS and
NRCS.”

(b) WS advance funds may be dis-
bursed in the same manner as WS loan
funds if such funds are transferred to
RUS by NRCS for disbursement or they
may be disbursed by NRCS. When WS
advance funds are disbursed by NRCS,
payments from advance of funds will be
reported to the Rural Development
State Director each month to be re-
ported to the Finance Office and
charged to the borrower’s account.
This action will be taken in accordance
with the applicable provisions of RUS
Bulletin 1781-1 or RUS Bulletin 1781-2
and agreement between the NRCS
State Conservationist and Rural Devel-
opment State Director as follows:

(1) When a future water supply is
being developed with NRCS, WS ad-
vance funds, the NRCS State Conserva-
tionist will send the Rural Develop-
ment State Director a monthly report
of funds disbursed. This will include
three (3) copies of Form NRCS-AS-49a
and 49b, ‘‘Contract Payment Estimate
and Construction Progress Report,”
along with a transmittal Memorandum
showing the sequential number (first,
second, third, etc.) of the payment, the
amount and date of payment, the
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check number by which the payment
was made and the cumulative amount
of advance funds disbursed to date.
When the works of improvement, for
which WS advance funds are used is
completed the final report will, in addi-
tion to the above, show the date that
construction was completed and the
total amount of WS advance funds
used.

(2) WS advances for construction
costs will be set out each month on
Form NRCS-49a. The Rural Develop-
ment State Director should make ar-
rangements with the NRCS State Con-
servationist to be supplied each month
with a copy of Form NRCS 49a when
advance funds are included together
with an official statement from the
NRCS State Administrative Officer
giving the date of the check and the
exact amount of each advance of funds
made under the advance provisions of
the project agreement or of any engi-
neering services agreement or other
supplementary agreement which fur-
ther implements the proposal for the
advance in the project agreement. The
original will be sent immediately to
the Finance Office and a copy provided
for the processing office file.

(3) When WS advance funds are used
to acquire property for site preserva-
tion the same reporting procedure as
for a future water supply will be used
except that Form NRCS-AS-49a and
49b if used, should be adopted to indi-
cate fund use. As payments are made
on land on which a mortgage or other
security instrument is required, such
instruments will be executed in accord-
ance with instructions from the Re-
gional Attorney, OGC.

(4) The Rural Development State Di-
rector must send the bond or note evi-
dencing WS advance indebtedness of
the borrower to the Finance Office
along with reports of payments from
advance funds disbursed by NRCS. A
copy of the bond or note and copy of
each report of payment will be sent to
the processing office.

(c) Actions subsequent to closing of
loans or advances. Actions will be taken
in accordance with §1780.44 of this
chapter.

7 CFR Ch. XVII (1-1-03 Edition)

§1781.21 Borrower accounting meth-
ods, management, reporting, and
audits.

These activities will be handled in
accordance with the provisions of
§1780.47 of this chapter.

§1781.22 Subsequent loans.

Subsequent loans will be processed in
accordance with this part.

§1781.23 Servicing.

Servicing will be handled in accord-
ance with the provisions of subpart E
of part 1951 of this title.

§1781.24 State supplements and avail-
ability of bulletins, instructions,
forms, and memorandums.

(a) State supplements will be issued
as needed in accordance with applica-
ble provisions of part 1780 of this chap-
ter.

(b) Bulletins, instructions, forms and
memorandums are available from any
USDA/Rural Development office or the
Rural Utilities Service, United States
Department of Agriculture, Wash-
ington, DC. 20250-1500.

§§1781.25-1781.100 [Reserved]

PART 1785—LOAN  ACCOUNT
COMPUTATIONS, PROCEDURES
AND POLICIES FOR ELECTRIC
AND TELEPHONE BORROWERS

Subpart A [Reserved]

Subpart B—RUS Cushion of Credit Account
Computations and Procedures

Sec.
1785.66 General.
1785.67 Definitions.

1785.68 Establishing an RUS
credit payment account.
1785.69 Cushion of credit payment account

computations.
1785.70 Application of RETRF cushion of
credit payments.

AUTHORITY: 7 U.S.C. 901 et seq.; Title I, Sub-
title D, sec. 1403, Omnibus Budget Reconcili-
ation Act of 1987, Pub. L. 100-203; Pub. L. 103-
354, 108 Stat. 3178 (7 U.S.C. 6941 et seq.).

cushion of

Subpart A [Reserved]
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