§1786.33

(5) Evidence that the borrower has
received all approvals which are re-
quired under Federal or state law, loan
agreements, security agreements, ex-
isting financing arrangements, or any
other agreement to which the borrower
is a party.

(6) An amendment in recordable form
revising the description of the obliga-
tions secured by the mortgage includ-
ing the obligation of the borrower to
reimburse RUS for any amounts that
RUS may pay under the guarantee.

(7) An approving opinion of the bor-
rower’s legal counsel to the effect that
the guaranteed note evidencing the pri-
vate loan is a valid and legally binding
obligation of the borrower which is se-
cured under the mortgage, and the pri-
ority of the mortgage, as amended pur-
suant to paragraph (e)(6) of this sec-
tion, remains undisturbed.

(8) An approving opinion of the lend-
er’s legal counsel to the effect that the
loan guarantee agreement is a valid
and legally binding obligation of the
lender.

(9) Such other opinions of counsel as
may be required by the Administrator.

(10) Copies of any other documenta-
tion required by the lender.

(11) Copies of any other documenta-
tion required by RUS to ensure that
the obligations of the borrower to re-
imburse RUS for any amounts that
RUS pays under the guarantee or may
advance in connection with the private
loan are adequately secured under the
mortgage.

(Approved by the Office of Management and
Budget under control number 0572-0088)

§1786.33 Forms.

Guarantees and loan guarantee
agreements executed by RUS pursuant
to this subpart will be on forms pre-
scribed by RUS. Such forms will in-
clude, without limitation, additional
details on servicing, procedures for no-
tifying RUS of a default, the manner
for requesting payment on a guarantee.
The Notice of Intent to Prepay the
Federal Financing Bank shall be sub-
stantially in the form specified by
RUS. RUS may also prescribe standard
forms of certifications to be used in
connection with materials required to
be furnished pursuant to §1786.31 of this
subpart.
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§1786.34 Access to records of lenders,
servicers, and trustees.

The lender, the servicer, or the trust-
ee will permit representatives of RUS
(or other agencies of the U.S. Depart-
ment of Agriculture authorized by that
Department) to inspect and make cop-
ies of any of their records pertaining to
RUS guaranteed loans. Such inspection
and copying may be made during reg-
ular office hours of the respective
party or any other time the party and
RUS find convenient.

§1786.35 Loss, theft, destruction, muti-
lation, or defacement of RUS guar-
antee.

(a) Authorized representative. Except
where the evidence of debt was or is a
bearer instrument, the RUS Adminis-
trator is authorized on behalf of RUS
to issue a replacement guarantee(s) for
one(s) which may have been lost, sto-
len, destroyed, mutilated, or defaced.
Such replacement(s) shall be issued
only to the lender or holder and only
upon receipt of an acceptable certifi-
cate of loss and an indemnity bond.

(b) Requirements. When a guarantee(s)
is lost, stolen, destroyed, mutilated, or
defaced while in the custody of the
lender, or holder, the lender will co-
ordinate the activities of the party who
seeks the replacement documents and
will submit the required documents to
RUS for processing. The requirements
for replacement are as follows:

(1) A certificate of loss properly nota-
rized which includes:

(i) Legal name and present address of
the owner, requesting the replacement
forms;

(ii) Legal name and address of lender
of record;

(iii) Capacity of person certifying;

(iv) Full identification of the guar-
antee, including the name of the bor-
rower, date of the guarantee, face
amount of the evidence of debt pur-
chased, date of evidence of debt and
present balance of the loan. Any exist-
ing parts of the documents to be re-
placed should be attached to the cer-
tificate;

(v) A full statement of circumstances
of the loss, theft, or destruction of the
guarantee; and
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