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also be used by the applicant to notice 
the meetings. 

(c) Where an environmental docu-
ment is the subject of the hearing or 
meeting, that document will be made 
available to the public at least 10 days 
in advance of the meeting. 

(d) The scoping meeting(s) will be 
held in the area of the proposed action 
at such place(s) as RUS determines will 
best afford an opportunity for public 
involvement. Any person or representa-
tive of an organization, or government 
body desiring to make a statement at 
the meeting may make such statement 
in writing or orally. The format of the 
meeting may be one of two styles. It 
can either be of the traditional style 
which features formal presentations 
followed by a comment period, or the 
open house style in which attendees 
are able to individually obtain infor-
mation on topics or issues of interest 
within an established time period. A 
transcript will be made of the scoping 
meeting. 

(e) As soon as practicable after the 
scoping meeting(s), RUS, as lead agen-
cy, shall determine the significant 
issues to be analyzed in depth and iden-
tify and eliminate from detailed study 
the issues which are not significant or 
which have been covered by prior envi-
ronmental review. RUS will develop a 
proposed scope for further environ-
mental study and review. RUS shall 
send a copy of this proposed scope to 
cooperating agencies and the appli-
cant, and allow recipients 30 days to 
comment on the scope’s adequacy and 
emphasis. After expiration of the 30-
day period, RUS shall provide written 
guidance to the applicant concerning 
the scope of environmental study to be 
performed and information to be gath-
ered.

§ 1794.53 Environmental analysis. 
(a) After scoping procedures have 

been completed, RUS shall require the 
applicant to develop and submit an 
EVAL. The EVAL shall be prepared 
under the supervision and guidance of 
RUS staff and RUS shall evaluate and 
be responsible for the accuracy of all 
information contained therein. 

(b) The EVAL will normally serve as 
the RUS EA. The EVAL can also serve 
as the basis for an EIS, and under such 

circumstances will be made an appen-
dix to the EIS. After RUS has reviewed 
and found the EVAL to be satisfactory, 
the applicant shall provide RUS with a 
sufficient number of copies of the 
EVAL to satisfy the RUS distribution 
plan. 

(c) The EVAL shall include a sum-
mary of the construction and operation 
monitoring and mitigation measures 
for the proposed action. These meas-
ures may be revised as appropriate in 
response to comments and other infor-
mation. and shall be incorporated by 
summary or reference into the FONSI 
or ROD.

§ 1794.54 Agency determination. 
Following the scoping process and 

the development of a satisfactory EA, 
RUS shall determine whether the pro-
posed action is a major Federal action 
significantly affecting the quality of 
the human environment. If RUS deter-
mines the action is significant, RUS 
will continue with the procedures in 
subpart G of this part. If RUS deter-
mines the action is not significant, 
RUS will proceed in accordance with 
§§ 1794.42 through 1794.44.

§§ 1794.55–1794.59 [Reserved]

Subpart G—Procedure for 
Environmental Impact Statements

§ 1794.60 Normal sequence. 
For proposed actions requiring an 

EIS (see § 1794.25), the NEPA process 
shall proceed in the same manner as 
for proposed actions requiring an EA 
with scoping through the point at 
which the scoping process is completed 
(see § 1794.52).

§ 1794.61 Environmental impact state-
ment. 

(a) General. An EIS shall be prepared 
in accordance with 40 CFR part 1502. 
Funding, in whole or in part, for an 
EIS can be obtained from any lawful 
source (e.g., cooperative agreements 
developed in accordance with Section 
759A, Federal Agricultural Improve-
ment and Reform Act of 1996, Pub. L. 
104–127 and 31 U.S.C. 6301). A third-
party consultant selected by RUS and 
funded by the applicant (7 CFR part 
1789) may prepare the EIS. 
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(1) After a draft or final EIS has been 
prepared, RUS and the applicant shall 
concurrently have a notice of avail-
ability for the document published. 
The time period allowed for review will 
be a minimum of 45 days for a draft 
EIS and 30 days for a final EIS. This 
period is measured from the date that 
the U.S. Environmental Protection 
Agency (EPA) publishes a notice in the 
FEDERAL REGISTER in accordance with 
40 CFR 1506.10. 

(2) In addition to circulation required 
by 40 CFR 1502.19, the draft and final 
EIS (or summaries thereof, at RUS dis-
cretion) shall be circulated to the ap-
propriate state, regional, and metro-
politan clearinghouses. 

(3) Where a final EIS does not require 
substantial changes from the draft EIS, 
RUS may document required changes 
through errata sheets, insertion pages, 
and revised sections to be incorporated 
into the draft EIS. In such cases, RUS 
shall circulate such changes together 
with comments on the draft EIS, re-
sponses to comments, and other appro-
priate information as its final EIS. 
RUS will not circulate the draft EIS 
again, although RUS will provide the 
draft EIS if requested within 30 days of 
publication of notice of availability of 
the final EIS. 

(b) Electric program. Where the appli-
cant or its consultant has prepared an 
EVAL, RUS will develop its draft and 
final EIS from the EVAL. An EVAL 
will not be required if a third-party 
consultant prepares the draft and final 
EIS.

§ 1794.62 Supplemental EIS. 
(a) A supplement to a draft or final 

EIS shall be prepared, circulated, and 
given notice by RUS and the applicant 
in the same manner (exclusive of 
scoping) as a draft and final EIS (see 
§ 1794.61). 

(b) Normally RUS and the applicant 
will have published notices of intent to 
prepare a supplement to a final EIS in 
those cases where a ROD has already 
been issued. 

(c) RUS, at its discretion, may issue 
an information supplement to a final 
EIS where RUS determines that the 
purposes of NEPA are furthered by 
doing so even though such supplement 
is not required by 40 CFR 1502.9(c)(1). 

RUS and the applicant shall concur-
rently have a notice of availability 
published. The notice requirements 
shall be the same as for a final EIS and 
the information supplement shall be 
circulated in the same manner as a 
final EIS. RUS shall take no final ac-
tion on any proposed modification dis-
cussed in the information supplement 
until 30 days after the RUS notice of 
availability or the applicant’s notice is 
published, whichever occurs later.

§ 1794.63 Record of decision. 

(a) Upon completion of the review pe-
riod for a final EIS, RUS will have its 
ROD prepared in accordance with 40 
CFR 1505.2. 

(b) Separate RUS and applicant no-
tices of availability shall be published 
concurrently. The notices shall sum-
marize the RUS decision and announce 
the availability of the ROD. Copies of 
the ROD will be made available upon 
request from the point of contact iden-
tified in the notice.

§ 1794.64 Timing of agency action. 
(a) RUS may take its final action or 

execute commitments on proposed ac-
tions requiring an EIS or Supplemental 
EIS at any time after the ROD has 
been published. 

(b) For budgetary purposes some fi-
nancial assistance may be approved 
conditionally with a stipulation that 
no funds shall be advanced until a ROD 
has been prepared.

§§ 1794.65–1794.69 [Reserved]

Subpart H—Adoption of 
Environmental Documents

§ 1794.70 General. 
This subpart covers the adoption of 

environmental documents prepared by 
other Federal agencies. Where appli-
cants participate in proposed actions 
for which an EA or EIS has been pre-
pared by or for another Federal agency, 
RUS may adopt the existing EA or EIS 
in accordance with 40 CFR 1506.3.

§ 1794.71 Adoption of an EA. 
RUS may adopt a Federal EA or EIS 

or a portion thereof as its EA. RUS 
shall make the EA available and assure 
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