Animal and Plant Health Inspection Service, USDA

Program Manual?2 and the Plant Pro-
tection and Quarantine Treatment
Manual.3

Under the direction of. Monitoring
treatments to assure compliance with
the requirements in this subpart.

Under the direct supervision of a quali-
fied certified applicator. An inspection or
treatment is considered to be applied
under the direct supervision of a quali-
fied certified applicator if the inspec-
tion or treatment is performed by a
person acting under the instructions of
a qualified certified applicator who is
available if and when needed, even
though such qualified certified appli-
cator is not physically present at the
time and place the inspection or treat-
ment occurred.

[568 FR 39423, July 23, 1993, as amended at 59
FR 67608, Dec. 30, 1994; 67 FR 8464, Feb. 25,
2002]

§301.45-2 Authorization to designate
and terminate designation of gen-
erally infested areas.

(a) Generally infested areas. The Ad-
ministrator shall list as generally in-
fested areas in §301.45-3 each State or
each portion thereof in which a gypsy
moth general infestation has been
found by an inspector, or each portion
of a State which the Administrator
deems necessary to regulate because of
its proximity to infestation or its in-
separability for quarantine enforce-
ment purposes from infested localities;
Except that, an area shall not be listed
as a generally infested area if the Ad-
ministrator has determined that:

(1) The area is subject to a gypsy
moth eradication program conducted
by the Federal government or a State
government in accordance with the In-
tegrated Pest Management (IPM) alter-
native of the Final Environmental Im-
pact Statement (FEIS) on Gypsy Moth

2Pamphlets containing such provisions are
available upon request to the Animal and
Plant Health Inspection Service, Plant Pro-
tection and Quarantine, Domestic and Emer-
gency Operations, 4700 River Road Unit 134,
Riverdale, Maryland 20737-1236. Relevant
portions of the Gypsy Moth Program Manual
are published as an appendix to these regula-
tions.

3The Plant Protection and Quarantine
Treatment Manual is incorporated by ref-
erence at §300.1 of this chapter.
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Suppression and Eradication Projects
that was filed with the United States
Environmental Protection Agency on
March 18, 1985; and

(2) State or Federal delimiting trap-
ping surveys conducted in accordance
with Section II, ‘“‘Survey Procedures—
Gypsy Moth” of the Gypsy Moth Treat-
ment Manual show that the average
number of gypsy moths caught per trap
is less than 10 and that the trapping
surveys show that the eradication pro-
gram is effectively diminishing the
gypsy moth population of the area.

(b) Less than an entire State will be
designated as a generally infested area
only if the Administrator has deter-
mined that:

(1) The State has adopted and is en-
forcing a quarantine or regulation
which imposes restrictions on the
intrastate movement of the regulated
articles which are substantially the
same as those which are imposed with
respect to the interstate movement of
such articles under this subpart; and,

(2) The designation of less than the
entire State as a generally infested
area will be adequate to prevent the ar-
tificial interstate spread of infesta-
tions of the gypsy moth.

(c) Temporary designation of areas as
generally infested areas. The Adminis-
trator or an inspector may temporarily
designate any area in any State as a
generally infested area in accordance
with the criteria specified in paragraph
(a) of this section. An inspector will
give written notice of the designation
to the owner or person in possession of
the area and thereafter, the interstate
movement of any regulated article
from such areas is subject to the appli-
cable provisions of this subpart. As
soon as practicable, each generally in-
fested area will be added to the list in
§301.45-3 or the designation will be ter-
minated by the Administrator or an
authorized inspector, and notice there-
of shall be given to the owner or person
in possession of the areas.

(d) Termination of designation as a
generally infested area. The Adminis-
trator shall terminate the designation
of any area as a generally infested area
whenever the Administrator deter-
mines that the area no longer requires
designation under the criteria specified
in paragraph (a) of this section.



