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may be moved interstate directly
through any generally infested area
without a certificate or permit if the
point of origin of the article is clearly
indicated by shipping documents, its
identity has been maintained, and it
has been safeguarded against infesta-
tion while in any generally infested
area during the months of April
through June. To be safeguarded, the
article must be in an enclosed vehicle,
or completely enclosed by a covering
adequate to prevent access by gypsy
moths, such as canvas, plastic, or
closely woven cloth.

(c) A regulated article originating in
a generally infested area may be moved
interstate from a generally infested
area without a certificate if it complies
with (1) or (2) of this paragraph:

(1) The article is moved by the U.S.
Department of Agriculture for experi-
mental or scientific purposes, and:

(i) Is moved pursuant to a permit
issued for each article by the Adminis-
trator;

(ii) Is moved in accordance with con-
ditions specified on the permit and
found by the Administrator to be ade-
quate to prevent the dissemination of
the gypsy moth, i.e., conditions of
treatment, processing, shipment, and
disposal; and

(iii) Is moved with a tag or label se-
curely attached to the outside of the
container containing the article or se-
curely attached to the article itself if
not in a container, and with such tag
or label bearing a permit number cor-
responding to the number of the permit
issued for such article.

(2) The article is logs, pulpwood, or
wood chips, and the person moving the
article has attached a signed accurate
statement to the waybill or other ship-
ping documents accompanying the ar-
ticle stating that he or she has in-
spected the article in accordance with
the Gypsy Moth Program Manual no
more than 5 days prior to the date of
movement and has found no life stages
of gypsy moth on the article.

§301.45-5 Issuance and cancellation of
certificates, limited permits, and
outdoor household article docu-
ments.

(a) A certificate may be issued by an
inspector for the movement of a regu-
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lated article or an outdoor household
article (OHA) if the inspector deter-
mines that it is eligible for certifi-
cation for movement to any destina-
tion under all Federal domestic plant
quarantines applicable to such article
and:

(1) It has originated in noninfested
premises in a generally infested area
and has not been exposed to the gypsy
moth while within the generally in-
fested area; or

(2) The inspector inspects the article
no more than 5 days prior to the date
of movement during the months of
April through August (14 days prior to
the date of movement from September
through March) and finds it to be free
of the gypsy moth; or

(3) It has been treated under the di-
rection of an inspector to destroy the
gypsy moth in accordance with the
treatment manual; or

(4) It has been grown, produced, man-
ufactured, stored, or handled in such a
manner that no infestation would be
transmitted thereby as determined by
an inspector.

(b) Limited permits may be issued by
an inspector to allow interstate move-
ment of any regulated article under
this subpart to specified destinations
for specified handling, utilization,
processing, or treatment in accordance
with the treatment manual, when,
upon evaluation of all of the cir-
cumstances involved in each case, the
Administrator determines that such
movement will not result in the spread
of the gypsy moth because life stages
of the moths will be destroyed by such
specified handling, utilization, proc-
essing or treatment, or the pest will
not survive in areas to which shipped,
and the requirements of all other appli-
cable Federal domestic plant quar-
antines have been met.

(c) Certificate and limited permit
forms may be issued by an inspector to
any person for use for subsequent ship-
ments of regulated articles provided
the person is operating under a compli-
ance agreement. Any person operating
under a compliance agreement may re-
produce the forms as needed to attach
them to regulated articles moved under
a compliance agreement. Any person
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operating under a compliance agree-
ment may execute and issue the cer-
tificate forms or reproduction of such
forms, for the interstate movement of
regulated articles from the premises of
such person identified in the compli-
ance agreement, if the person has
treated such regulated articles as spec-
ified in the compliance agreement, and
if the regulated articles are eligible for
certification for movement to any des-
tination under all applicable Federal
domestic plant quarantines. Any per-
son operating under a compliance
agreement may execute and issue the
limited permit forms, or reproductions
of such forms, for the interstate move-
ment of regulated articles to specified
destinations when an inspector has
made the determinations specified in
paragraph (b) of this section.

(d) A certificate may be issued by a
qualified certified applicator for the
interstate movement of any outdoor
household article or mobile home if
such qualified certified applicator de-
termines the following:

(1) That the article has been in-
spected by the qualified certified appli-
cator and found to be free of any life
stage of the gypsy moth; or

(2) That the article has been treated
by, or treated under the direct super-
vision of, the qualified certified appli-
cator to destroy any life stage of the
gypsy moth in accordance with meth-
ods and procedures prescribed in sec-
tion III of the Gypsy Moth Program
Manual.

(e) An OHA document may be issued
by the owner of an outdoor household
article for the interstate movement of
the article if such person has inspected
the outdoor household article and has
found it to be free of any life stage of
gypsy moth.

(f) Any certificate or permit which
has been issued or authorized may be
withdrawn by an inspector if he deter-
mines that the holder thereof has not
complied with any condition for the
use of such document. The reasons for
the withdrawal shall be confirmed in
writing as promptly as circumstances
permit. Any person whose certificate
or permit has been withdrawn may ap-
peal the decision in writing to the Ad-
ministrator within ten (10) days after
receiving the written notification of
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the withdrawal. The appeal shall state
all of the facts and reasons upon which
the person relies to show that the cer-
tificate or permit was wrongfully with-
drawn. The Administrator shall grant
or deny the appeal, in writing, stating
the reasons for his decision as prompt-
ly as circumstances permit. If there is
a conflict as to any material fact, a
hearing shall be held to resolve such
conflict. Rules of practice concerning
such a hearing will be adopted by the
Administrator.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[68 FR 39423, July 23, 1993, as amended at 59
FR 46902, Sept. 13, 1994]

§301.45-6 Compliance agreement and
cancellation thereof.

(a) Any person engaged in the busi-
ness of growing, handling, or moving
regulated articles may enter into a
compliance agreement to facilitate the
movement of such articles under this
subpart. Qualified certified applicators
must enter into compliance agree-
ments, in accordance with the defini-
tion of qualified certified applicator in
§301.45-1. A compliance agreement
shall specify safeguards necessary to
prevent spread of the gypsy moth, such
as disinfestation practices or applica-
tion of chemical materials in accord-
ance with the treatment manual. Com-
pliance agreement forms may be ob-
tained from the Administrator or an
inspector.

(b) Any compliance agreement may
be canceled by the inspector who is su-
pervising its enforcement, orally or in
writing, whenever the inspector finds
that such person has failed to comply
with the conditions of the agreement.
If the cancellation is oral, the decision
and the reasons therefore shall be con-
firmed in writing, as promptly as cir-
cumstances permit. Any person whose
compliance agreement has been can-
celed may appeal the decision in writ-
ing to the Administrator within ten
(10) days after receiving written notifi-
cation of the cancellation. The appeal
shall state all of the facts and reasons
upon which the person relies to show
that the compliance agreement was
wrongfully canceled. The Adminis-
trator shall grant or deny the appeal,
in writing, stating the reasons for such



