Animal and Plant Health Inspection Service, USDA

operating under a compliance agree-
ment may execute and issue the cer-
tificate forms or reproduction of such
forms, for the interstate movement of
regulated articles from the premises of
such person identified in the compli-
ance agreement, if the person has
treated such regulated articles as spec-
ified in the compliance agreement, and
if the regulated articles are eligible for
certification for movement to any des-
tination under all applicable Federal
domestic plant quarantines. Any per-
son operating under a compliance
agreement may execute and issue the
limited permit forms, or reproductions
of such forms, for the interstate move-
ment of regulated articles to specified
destinations when an inspector has
made the determinations specified in
paragraph (b) of this section.

(d) A certificate may be issued by a
qualified certified applicator for the
interstate movement of any outdoor
household article or mobile home if
such qualified certified applicator de-
termines the following:

(1) That the article has been in-
spected by the qualified certified appli-
cator and found to be free of any life
stage of the gypsy moth; or

(2) That the article has been treated
by, or treated under the direct super-
vision of, the qualified certified appli-
cator to destroy any life stage of the
gypsy moth in accordance with meth-
ods and procedures prescribed in sec-
tion III of the Gypsy Moth Program
Manual.

(e) An OHA document may be issued
by the owner of an outdoor household
article for the interstate movement of
the article if such person has inspected
the outdoor household article and has
found it to be free of any life stage of
gypsy moth.

(f) Any certificate or permit which
has been issued or authorized may be
withdrawn by an inspector if he deter-
mines that the holder thereof has not
complied with any condition for the
use of such document. The reasons for
the withdrawal shall be confirmed in
writing as promptly as circumstances
permit. Any person whose certificate
or permit has been withdrawn may ap-
peal the decision in writing to the Ad-
ministrator within ten (10) days after
receiving the written notification of

27

§301.45-6

the withdrawal. The appeal shall state
all of the facts and reasons upon which
the person relies to show that the cer-
tificate or permit was wrongfully with-
drawn. The Administrator shall grant
or deny the appeal, in writing, stating
the reasons for his decision as prompt-
ly as circumstances permit. If there is
a conflict as to any material fact, a
hearing shall be held to resolve such
conflict. Rules of practice concerning
such a hearing will be adopted by the
Administrator.

(Approved by the Office of Management and
Budget under control number 0579-0088)

[68 FR 39423, July 23, 1993, as amended at 59
FR 46902, Sept. 13, 1994]

§301.45-6 Compliance agreement and
cancellation thereof.

(a) Any person engaged in the busi-
ness of growing, handling, or moving
regulated articles may enter into a
compliance agreement to facilitate the
movement of such articles under this
subpart. Qualified certified applicators
must enter into compliance agree-
ments, in accordance with the defini-
tion of qualified certified applicator in
§301.45-1. A compliance agreement
shall specify safeguards necessary to
prevent spread of the gypsy moth, such
as disinfestation practices or applica-
tion of chemical materials in accord-
ance with the treatment manual. Com-
pliance agreement forms may be ob-
tained from the Administrator or an
inspector.

(b) Any compliance agreement may
be canceled by the inspector who is su-
pervising its enforcement, orally or in
writing, whenever the inspector finds
that such person has failed to comply
with the conditions of the agreement.
If the cancellation is oral, the decision
and the reasons therefore shall be con-
firmed in writing, as promptly as cir-
cumstances permit. Any person whose
compliance agreement has been can-
celed may appeal the decision in writ-
ing to the Administrator within ten
(10) days after receiving written notifi-
cation of the cancellation. The appeal
shall state all of the facts and reasons
upon which the person relies to show
that the compliance agreement was
wrongfully canceled. The Adminis-
trator shall grant or deny the appeal,
in writing, stating the reasons for such
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decision, as promptly as circumstances
permit. If there is a conflict as to any
material fact, a hearing shall be held
to resolve such conflict. Rules of prac-
tice concerning such a hearing will be
adopted by the Administrator.

(Approved by the Office of Management and
Budget under control number 0579-0088).

[68 FR 39423, July 23, 1993, as amended at 59
FR 46902, Sept. 13, 1994]

§301.45-7 Assembly and inspection of
regulated articles and outdoor
household articles.

Persons (other than those authorized
to use certificates or limited permits,
or reproductions thereof, under §301.45—
5(c)) who desire to move interstate a
regulated article which must be accom-
panied by a certificate or permit shall,
at least 7 days before the desired move-
ment, request an inspector to examine
the article prior to movement. Persons
who desire to move interstate an out-
door household article accompanied by
a certificate issued in accordance with
§301.45-5 shall, at least 14 days before
the desired movement, request an in-
spector to examine the article prior to
movement. Persons who desire to move
interstate an outdoor household article
or a mobile home accompanied by a
certificate issued by a qualified cer-
tified applicator in accordance with
§301.45-5(d) shall request a qualified
certified applicator to examine the ar-
ticle prior to movement. Such articles
shall be assembled at such point and in
such manner as the inspector or quali-
fied certified applicator designates to
facilitate inspection.

§301.45-8 Attachment and disposition
of certificates, limited permits, and
outdoor household article docu-
ments.

(a) A certificate, limited permit, or
OHA document required for the inter-
state movement of a regulated article
or outdoor household article must at
all times during such movement be se-
curely attached to the outside of the
container containing the regulated ar-
ticle or outdoor household article, se-
curely attached to the article itself if
not in a container, or securely at-
tached to the consignee’s copy of the
waybill or other shipping document:
Provided, however, That the require-
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ments of this section may be met by
attaching the certificate, limited per-
mit, or OHA document to the con-
signee’s copy of the waybill or other
shipping document only if the regu-
lated article or outdoor household arti-
cle is sufficiently described on the cer-
tificate, limited permit, OHA docu-
ment or shipping document to identify
such article.

(b) The certificate, limited permit, or
OHA document for the movement of a
regulated article or outdoor household
article shall be furnished by the carrier
to the consignee at the destination of
the shipment.

(c) Any qualified certified applicator
who issues a certificate or OHA docu-
ment shall at the time of issuance send
a copy of the certificate or OHA docu-
ment to the APHIS officer in charge
for the State in which the document is
issued.

(Approved by the Office of Management and
Budget under control number 0579-0088).

[68 FR 39423, July 23, 1993, as amended at 59
FR 46902, Sept. 13, 1994]

§301.45-9 Inspection and disposal of
regulated articles and pests.

Any properly identified inspector is
authorized to stop and inspect, and to
seize, destroy, or otherwise dispose of,
or require disposal of regulated arti-
cles, outdoor household articles, and
gypsy moths as provided in sections
414, 421, and 434 of the Plant Protection
Act (7T U.S.C. 7714, 7731, and 7754).

[68 FR 39423, July 23, 1993, as amended at 66
FR 21050, Apr. 27, 2001]

§301.45-10 Movement of live gypsy
moths.

Regulations requiring a permit for,
and otherwise governing the movement
of, live gypsy moths in interstate or
foreign commerce are contained in the
Federal Plant Pest Regulations in part
330 of this chapter.

§301.45-11 Costs and charges.

The services of the inspector shall be
furnished without cost. The U.S. De-
partment of Agriculture will not be re-
sponsible for any costs or charges inci-
dent to inspections or compliance with
the provisions of the quarantine and



