§319.8a

(b) As used in this section the term
“United States’ shall have the mean-
ing ascribed to it in the regulations
supplemental hereto.

[24 FR 10788, Dec. 29, 1959, as amended at 36
FR 24917, Dec. 24, 1971; 37 FR 10554, May 25,
1972; 66 FR 21054, Apr. 27, 2001]

§319.8a Administrative instructions
relating to the entry of cotton and
covers into Guam.

The plants and products specified in
§319.8(a) may be imported into Guam
without further permit, other than the
authorization contained in this para-
graph. Sections 319.8-2 and 319.8-3 shall
not be applicable to such importations.
In addition, such importations need
not comply with the requirements of
§319.8-4 relating to notice of arrival in-
asmuch as there is available to the in-
spector the essential information nor-
mally supplied by the importer at the
time of importation. Sections 319.8-5
through 319.8-27 shall not be applicable
to importations into Guam. Inspection
of such importations may be made
under the general authority of
§330.105(a) of this chapter. If an impor-
tation is found infected, infested, or
contaminated with any plant pest and
is not subject to disposal under this
part, disposition may be made in ac-
cordance with §330.106 of this chapter.

REGULATIONS; GENERAL

§319.8-1 Definitions.

For the purposes of the regulations
in this subpart, the following words
shall be construed, respectively, to
mean:

Approved. Approved by the Deputy
Administrator of the Plant Protection
and Quarantine Programs.

Approved areas of Mexico. Any areas
of Mexico, other than those described
in paragraphs (q) and (r) of this sec-
tion, which are designated by the Dep-
uty Administrator as areas in which
cotton and cotton products are pro-
duced and handled under conditions
comparable to those under which like
cotton and cotton products are pro-
duced and handled in the generally in-
fested pink bollworm regulated area in
the United States.

Approved fumigation facilities. Ap-
proved vacuum fumigation plant at a
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port where an inspector is available to
supervise the fumigation.

Approved mill or plant. A mill or plant
operating under a signed agreement
with the Plant Protection and Quar-
antine Programs required for approval
of a mill or plant as specified in §319.8-
8(a)(2).

Authorized. Authorized by the Deputy
Administrator of the Plant Protection
and Quarantine Programs.

Compressed. Compressed or pressed
and baled or packaged to a density
greater than approximately 20 pounds
and less than approximately 28 pounds
per cubic foot.

Compressed to high density. Com-
pressed or pressed and baled or pack-
aged to a density of approximately 28
or more pounds per cubic foot.

Contamination (contaminate). Con-
taining or bearing whole cottonseed or
seed cotton or other material which
may carry the pink bollworm, the gold-
en nematode of potatoes, the flag smut
disease, or other injurious plant dis-
eases or insect pests. (The verb con-
taminate shall be construed accord-
ingly.)

Cotton. Parts and products of plants
of the genus Gossypium, including seed
cotton; cottonseed; cotton lint, linters
and other forms of cotton fiber, not in-
cluding yarn, thread and cloth; cotton-
seed hulls, cake, meal, and other cot-
tonseed products, except oil; waste; and
all other unmanufactured parts of cot-
ton plants.

Cottonseed. Cottonseed from which
the lint has been removed.

Covers. Second-hand burlap and other
fabrics, shredded or otherwise, includ-
ing any whole bag, any bag that has
been slit open, and any part of a bag,
which have been used, or are of the
kinds ordinarily used, for containing
cotton, grains (including grain prod-
ucts), field seeds, agricultural roots,
rhizomes, tubers, or other underground
crops. Burlap and other fabrics, when
new or unused are excluded from this
definition.

Deputy Administrator, Plant Protection
and Quarantine Programs. The Deputy
Administrator of the Plant Protection
and Quarantine Programs, or any offi-
cer or employee of the Plant Protec-
tion and Quarantine Programs to
whom authority has heretofore been
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delegated or may hereafter be dele-
gated to act in his stead.

Gin trash. All of the material pro-
duced during the cleaning and ginning
of seed cotton, bollies or snapped cot-
ton except the lint, cottonseed, and gin
waste.

Inspector. A properly identified em-
ployee of the U.S. Department of Agri-
culture or other person authorized to
enforce the provisions of the Plant Pro-
tection Act.

Lint. All forms of raw ginned cotton,
either baled or unbaled, except linters
and waste.

Linters. All forms of cotton fiber sep-
arated from cottonseed after the lint
has been removed, excluding so-called
hull fiber.

North, mnorthern. When used to des-
ignate ports of arrival, these terms
mean the port of Norfolk, Virginia, and
all Atlantic Coast ports north thereof,
ports along the Canadian border, and
Pacific Coast ports in the States of
Washington and Oregon. When used in
a geographic sense to designate areas
or locations, these terms mean any
State in which cotton is not grown
commercially. However when cotton is
grown commercially in certain por-
tions of a State, as is the case in Illi-
nois, Kansas, and Missouri, these terms
include those portions of such State as
may be determined by the Deputy Ad-
ministrator of the Plant Protection
and Quarantine Programs as remote
from the main area of cotton produc-
tion.

Northwest Mexico. All of the State of
Baja California, Mexico, and that part
of the State of Sonora, Mexico, lying
between San Luis Mesa and the Colo-
rado River.

Permit. A form of authorization to
allow the importation of cotton or cov-
ers in accordance with the regulations
in this subpart.

Person. Any individual, firm, corpora-
tion, company, society, or association,
or any organized group of any of the
foregoing.

Pink bollworm regulated area; generally
infested pink bollworm regulated area.
The pink bollworm regulated area con-
sists of those States or parts thereof
designated as regulated area in Admin-
istrative Instructions issued under
§301.52-2 of this chapter. The generally
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infested pink bollworm regulated area
is that part of the regulated area des-
ignated as generally infested in the
said Administrative Instructions.

Plant Protection and Quarantine Pro-
grams. The Plant Protection and Quar-
antine Programs, Animal and Plant
Health Inspection Service, of the
United States Department of Agri-
culture.

Root crop. The underground crop por-
tions of any plants.

Samples. Samples of lint, linters,
waste, cottonseed cake, and cottonseed
meal, of the amount and character usu-
ally required for trade purposes.

Seed cotton. Cotton as it comes from
the field.

Treatment. Procedures administra-
tively approved by the Deputy Admin-
istrator of the Plant Protection and
Quarantine Programs for destroying
infestations or infections of insect
pests or plant diseases, such as fumiga-
tion, application of chemicals or dry or
moist heat, or processing, utilization,
or storage.

Uncompressed. Baled or packaged to a
density not exceeding approximately 20
pounds per cubic foot.

United States. Any of the States, the
District of Columbia, Guam, Puerto
Rico, or the Virgin Islands of the
United States.

Utilication. Processing or manufac-
ture, in lieu of fumigation at time of
entry, at a mill or plant specifically
approved by the Deputy Administrator
of the Plant Protection and Quarantine
Programs.!?

Waste. All forms of cotton waste de-
rived from the manufacture of cotton
lint, in any form or under any trade
designation, including gin waste and
thread waste; and waste products de-
rived from the milling of cottonseed.
Gin trash is not within the definition
of waste.

West Coast of Mexico. The State of
Sinaloa, the State of Sonora (except
that part of the Imperial Valley lying

1A list of approved mills and plants may be

obtained from the Plant Protection and
Quarantine Programs, Room 710, U.S. Ap-
praisers Stores, 408 Atlantic Ave., Boston,
Mass. 02210.
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between San Luis Mesa and the Colo-
rado River), and the Southern Terri-
tory of Baja California, in Mexico.

[24 FR 10788, Dec. 29, 1959, as amended at 27
FR 5389, June 7, 1962; 36 FR 24917, Dec. 24,
1971; 37 FR 10554, May 25, 1972; 66 FR 21055,
Apr. 27, 2001]

CONDITIONS OF IMPORTATION AND ENTRY
OF COTTON AND COVERS

§319.8-2 Permit procedure.

(a) Except as otherwise provided for
in §§319.8-10 and 319.8-18, permits shall
be obtained for importations into the
United States of all cotton and covers.
Permits will be issued only for cotton
and covers authorized entry under
§§319.8-6 through 319.8-20. Persons de-
siring to import cotton or covers under
§§319.8-6 through 319.8-20 shall, in ad-
vance of departure of such material
from a foreign port, submit to the
Plant Protection and Quarantine Pro-
grams an application? stating the
name and address of the importer, the
country from which such material is to
be imported, and the kind of cotton or
covers it is desired to import. Applica-
tions to import cottonseed shall state
the approximate quantity and the pro-
posed United States port of entry. Ap-
plications to import lint, linters, or
waste shall state whether such mate-
rials are compressed.

(b) Applications to import lint, lint-
ers, or waste at a port3 other than one
in the North, in California, or on the
Mexican Border shall also specify
whether the commodity is compressed
to high density.

(c) Applications for permits may be
made orally or on forms provided for
the purpose by the Plant Protection
and Quarantine Programs, or may be
made by a letter or telegram con-
taining all the information required by
this section.

(d) Upon receipt and approval of such
application by the Plant Protection
and Quarantine Programs, an indi-
vidual or continuing permit will be

2 Applications for permits should be made
to Plant Importations Branch, Plant Protec-
tion and Quarantine Programs, 209 River
Street, Hoboken, N.J. 07030.

3Including ports in Guam, Hawaii, Puerto
Rico, and the Virgin Islands of the United
States.
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issued authorizing the importation and
specifying the port of entry and the
conditions of entry. A copy of the per-
mit will be supplied to the importer.

(e) Upon receipt of an application to
import lint, linters, waste, or covers,
without treatment, for utilization
under agreement as defined in §319.8-
8(a)(2), an investigation will be made
by an inspector to determine that the
receiving mill or plant is satisfactorily
located geographically, is equipped
with all necessary safeguards, and is
apparently in a position to fulfill all
precautionary conditions to which it
may agree. Upon determination by the
inspector that these qualifications are
fulfilled, the owner or operator of the
mill or plant may sign an agreement
specifying that the required pre-
cautionary conditions will be main-
tained. Such signed agreement will be
a necessary requisite to the release at
the port of entry of any imported lint,
linters, waste, or covers for forwarding
to and utilization at such mill or plant
in lieu of vacuum fumigation or other
treatment otherwise required by this
subpart. Permits for the importation of
such materials will be issued in accord-
ance with paragraph (a) of this section.

(f) Permits for importation of any
cotton or covers are conditioned upon
compliance with all requirements set
forth therein and such additional re-
quirements in this subpart as are in
terms applicable thereto. Failure to
comply with any such requirement will
be deemed to invalidate the permit.
Permits may also be cancelled or may
be refused as provided in §319.8-3, or
entry denied as provided in §§319.8-11,
319.8-12, and §319.8-13.

(g) If through no fault of the im-
porter a shipment of cotton or covers
arrives at a United States port in ad-
vance of the issuance of a permit, it
may be held, under suitable safeguards
prescribed by the inspector at the port,
in Customs custody at the risk of the
importer, pending issuance of a permit,
for a period not exceeding 20 days.

(h) Pending development of adequate
treating facilities in Guam, any cotton
or covers that are subject to treatment
as a condition of entry therein must
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