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Animal and Plant Health Inspection Service, USDA § 340.8

12 The requirements of this section are in 
addition to and not in lieu of any other pack-
ing requirements such as those for the trans-
portation of etiologic agents prescribed by 
the Department of Transportation in Title 49 
CFR or any other agency of the Federal gov-
ernment.

changing its decision, it will issue a re-
vised decision. 

(4) If a request to APHIS to extend a 
determination of nonregulated status 
under this part is denied, APHIS will 
inform the submitter of that request of 
the reasons for denial. The submitter 
may submit a modified request or a 
separate petition for determination of 
nonregulated status without prejudice. 

(f) Denial of a petition; appeal. (1) The 
Administrator’s written notification of 
denial of a petition shall briefly set 
forth the reason for such denial. The 
written notification shall be sent by 
certified mail. Any person whose peti-
tion has been denied may appeal the 
determination in writing to the Admin-
istrator within 10 days from receipt of 
the written notification of denial. 

(2) The appeal shall state all of the 
facts and reasons upon which the per-
son relies, including any new informa-
tion, to show that the petition was 
wrongfully denied. The Administrator 
shall grant or deny the appeal, in writ-
ing, stating the reasons for the deci-
sion as promptly as circumstances 
allow. An informal hearing may be held 
by the Administrator if there is a dis-
pute of a material fact. Rules of Prac-
tice concerning such a hearing will be 
adopted by the Administrator. 

[58 FR 17057, Mar. 31, 1993, as amended at 59 
FR 67611, Dec. 30, 1994; 62 FR 23957, May 2, 
1997]

§ 340.7 Marking and identity. 

(a) Any regulated article to be im-
ported other than by mail, shall, at the 
time of importation into the United 
States, plainly and correctly bear on 
the outer container the following infor-
mation: 

(1) General nature and quantity of 
the contents; 

(2) Country and locality where col-
lected, developed, manufactured, 
reared, cultivated or cultured; 

(3) Name and address of shipper, 
owner, or person shipping or for-
warding the organism; 

(4) Name, address, and telephone 
number of consignee; 

(5) Identifying shipper’s mark and 
number; and 

(6) Number of written permit author-
izing the importation. 

(b) Any regulated article imported by 
mail, shall be plainly and correctly ad-
dressed and mailed to APHIS at a port 
of entry designated by an asterisk in 7 
CFR 319.37–14(b) and shall be accom-
panied by a separate sheet of paper 
within the package plainly and cor-
rectly bearing the name, address, and 
telephone number of the intended re-
cipient, and shall plainly and correctly 
bear on the outer container the fol-
lowing information: 

(1) General nature and quantity of 
the contents; 

(2) Country and locality where col-
lected, developed, manufactured, 
reared, cultivated, or cured; 

(3) Name and address of shipper, 
owner, or person shipping or for-
warding the regulated article; and 

(4) Number of permit authorizing the 
importation; 

(c) Any regulated article imported 
into the United States by mail or oth-
erwise shall, at the time of importation 
or offer for importation into the United 
States, be accompanied by an invoice 
or packing list indicating the contents 
of the shipment. 

[52 FR 22908, June 16, 1987. Redesignated at 58 
FR 17056, Mar. 31, 1993, as amended at 58 FR 
17059, Mar. 31, 1993; 62 FR 23958, May 2, 1997]

§ 340.8 Container requirements for the 
movement of regulated articles. 

(a) General requirements. A regulated 
article shall not be moved unless it 
complies with the provisions of para-
graph (b) of this section, unless a vari-
ance has been granted in accordance 
with the provisions of paragraph (c) of 
this section. 12

(b) Container requirements—(1) Plants 
and plant parts. All plants or plant 
parts, except seeds, cells, and subcel-
lular elements, shall be packed in a 
sealed plastic bag of at least 5 mil 
thickness, inside a sturdy, sealed, leak-
proof, outer shipping container con-
structed of corrugated fiberboard, 
corrogated cardboard, wood, or other 
material of equivalent strength.
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