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commodity is located. A record show-
ing the date and time of filing shall be 
made and kept in such office.

§ 51.9 When application may be re-
jected. 

An application may be rejected by 
the inspector in charge of the appro-
priate office of inspection if the appli-
cant objects to the inspector cutting 
an adequate number of specimens to 
determine the interior quality or con-
dition of the product to be inspected, 
or for failure of the applicant (a) to ob-
serve the regulations of this part, (b) to 
furnish necessary information or to 
make the commodity reasonably avail-
able or accessible for inspection, (c) to 
pay for previous inspection services 
rendered, or (d) when it appears that to 
perform the inspection and certifi-
cation service would not be to the best 
interest of the Government. Such ap-
plicant shall be notified promptly of 
the reason for such rejection.

§ 51.10 When application may be with-
drawn. 

An application may be withdrawn by 
the applicant at any time before the in-
spection is performed: Provided, That 
the applicant shall pay any travel ex-
penses, telephone, telegraph, or other 
expenses which have been incurred by 
the Inspection Service in connection 
with such application.

§ 51.11 Authority to request inspection. 

Proof of the interest of an applicant 
in the product involved, or of the au-
thority of any person applying for in-
spection in behalf of another may be 
required, at the discretion of the in-
spector.

§ 51.12 Accessibility of products. 

The applicant shall cause the prod-
ucts for which inspection is requested 
to be made reasonably accessible for 
sampling or inspection and to be so 
placed as to disclose their quality or 
condition. Samples of the products 
drawn for examination shall be in-
spected only under such conditions as, 
in the opinion of the inspector, will 
permit a true and correct determina-
tion to be made of their quality or con-
dition.

§ 51.13 Basis of service. 

Inspection and certification service 
for quality and/or condition shall be 
based upon the appropriate standards 
promulgated by the U.S. Department of 
Agriculture, applicable standards pre-
scribed by the laws of the State where 
the particular product was produced, 
specifications of any governmental 
agency, written buyer and seller con-
tract specifications, or any written 
specification by an applicant which is 
approved by the Administrator: Pro-
vided, That if such product is regulated 
pursuant to the Agricultural Mar-
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), or the 
comparable laws of any State, such in-
spection and certification shall be on 
the basis of the standards, if any, pre-
scribed in, or pursuant to, the mar-
keting order and/or agreement effec-
tive thereunder.

§ 51.14 Order of inspection service. 

Inspection service shall be per-
formed, insofar as practicable, in the 
order of which applications are re-
ceived, except that precedence shall be 
given (a) to the inspection of lots in-
volved in complaints filed pursuant to 
the Perishable Agricultural Commod-
ities Act, 1930 (U.S.C. 449a et seq.), and 
(b) to appeal inspections. Precedence 
may also be given to applications made 
on behalf of the Federal or State Gov-
ernment.

§ 51.15 Financial interest of inspector. 

No inspector shall inspect any prod-
uct in which he is directly or indirectly 
financially interested.

§ 51.16 Postponing inspection service. 

If the inspector has reason to believe 
that, because of latent defects due to 
climatic or other conditions, he is un-
able to determine the true quality or 
condition of the product, he shall post-
pone examination for such period as 
may, in his judgment, be reasonably 
necessary to enable him to determine 
its true quality or condition. Inspec-
tion shall also be postponed by the in-
spector, unless otherwise directed by 
the applicant, if in his judgment exam-
ination of the product when exposed to 
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low temperatures may result in dam-
age to the product.

§ 51.17 Official sampling. 
Samples may be officially drawn by 

any duly authorized inspector and de-
livered, or shipped, for analysis and 
certification to the nearest designated 
market or to such market as shall be 
directed by the Administrator. The 
container in which such samples are 
delivered, or shipped, shall contain a 
statement, signed by the inspector who 
drew the samples, showing the time 
and place of the sampling and the 
brands or other identifying marks of 
the containers from which the samples 
were drawn. The certificate based on 
such samples shall show the time and 
place of drawing the samples, and the 
name of the inspector by whom they 
were drawn.

§ 51.18 Certificate forms. 
Certificates shall be issued on forms 

approved by the Administrator.

§ 51.19 Issuance of certificates. 
(a) A separate certificate shall be 

issued for each lot inspected, except 
that when an application covers more 
than one lot a single certificate may be 
issued to cover all such lots. The per-
son signing and issuing the certificate 
shall be one of the following: 

(1) The inspector who performed the 
inspection; 

(2) Another employee of the Inspec-
tion Service who has been given power 
of attorney by the inspector and au-
thorized by the Administrator to affix 
the inspector’s signature to an inspec-
tion certificate; 

(3) Another employee of the Inspec-
tion Service who has been authorized 
by the Administrator to act in a super-
visory capacity; 

(4) With the approval of the adminis-
trator, the signature of the person per-
forming the inspection or that of an 
employee of the Inspection Service who 
has been authorized to act in a super-
visory capacity may be affixed by com-
puter to an official certificate. 
Provided, That in all cases the inspec-
tion certificate shall be prepared in ac-
cordance with the official memoranda 
of the inspector or inspectors who per-
formed the inspection: And provided 

further, That whenever a certificate 
issued is signed by a person given 
power of attorney by the inspector, 
that person’s signature must appear 
along with the name of the inspector. 

(b) When the inspection is made for 
the purpose of determining whether 
food products for use by the applicant 
comply with contract specifications 
therefor, a formal certificate need not 
be issued, but the fact of such compli-
ance or noncompliance may be indi-
cated by affixing an appropriate stamp 
or mark on such products or the con-
tainers thereof, at the discretion of the 
inspector. 

[35 FR 13571, Aug. 26, 1970. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981; 51 FR 8478, 
Mar. 12, 1986]

§ 51.20 Issuance of corrected certifi-
cates. 

A corrected inspection certificate 
may be issued by the inspector who 
issued the original certificate after dis-
tribution of a certificate if errors, such 
as incorrect dates, grade statements, 
lot or car numbers, identification 
marks, types of containers, sizes, 
weights, quantities, or errors in any 
other pertinent information require 
the issuance of a corrected certificate. 
Whenever a corrected certificate is 
issued, such certificate shall supersede 
the inspection certificate which was 
issued in error and the superseded cer-
tificate shall become null and void 
after the issuance of the corrected cer-
tificate.

§ 51.21 Disposition of inspection cer-
tificates. 

(a) The original certificate, and not 
to exceed four copies (if requested by 
applicant prior to issuance), shall be 
delivered or mailed promptly to the ap-
plicant or to a person designated by 
him. One copy shall be delivered or 
mailed to the shipper of the inspected 
product. One copy shall be filed in the 
office of the inspector when the inspec-
tion is made by a Federal Government 
employee, otherwise, it shall be filed in 
the appropriate office of the cooper-
ating Federal-State Inspection Agency. 
Unless otherwise directed by the Ad-
ministrator, two copies of each official 
certificate issued on products received 
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