§51.4

other mechanically or manually oper-
ated tool that is approved by the Ad-
ministrator for the purpose of applying
any official mark or other identifica-
tion to any product or the packaging
material thereof; or any device ap-
proved and designated by the Adminis-
trator as a USDA official device for use
as a color standard, defect guide, or
other similar aid to interpret the U.S.
Department of Agriculture grade
standards and to facilitate conduct of
the Inspection Service.

INSPECTION SERVICE

§51.4 Where inspection service is of-
fered.

Products will be inspected at appro-
priate points indicated in paragraphs
(a), (b), and (c) of this section whenever
inspectors are available.

(a) Shipping points. Inspection service
is available in all areas covered by co-
operative agreements entered into on
behalf of the Department with Cooper-
ating Federal-State Inspection Agen-
cies providing for this inspection work
pursuant to authority contained in any
Act of Congress, or may be provided in
any other area which is not covered by
a cooperative agreement if the Admin-
istrator determines that it is prac-
ticable to provide inspection service.

(b) Destination markets. Inspection is
available in all central markets in
which an inspection office is located.

(c) Other destination points. Inspection
may be made at any point which may
be conveniently reached from any ter-
minal market in which an inspection
office is located to the extent inspec-
tion personnel is available.

(d) Addresses of offices. Any prospec-
tive applicant may obtain an up-to-
date list of inspection offices by ad-
dressing an inquiry to Fresh Products
Standardization and Inspection
Branch, Fruit and Vegetable Division,
Agricultural Marketing Service, U.S.
Department of Agriculture, Wash-
ington, D.C. 20250.

§51.5 Who may obtain inspection serv-
ice.

An application for inspection service
may be made by any interested party
including, but not limited to, the
United States and any instrumentality
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or agency thereof, any State, county,
municipality, or common carrier, and
any authorized agent in behalf of the
foregoing.

§51.6 How to make application.

An application for inspection service
may be filed in an office of inspection
at any market referred to in §51.4 (b),
(c), or (d) or with any inspector. It may
be made in writing, orally, by tele-
graph, or by telephone. If made orally
or by telephone, the inspector may re-
quire that it be confirmed by applicant
in writing or by telegraph. An applica-
tion may be made for one or more lots,
or it may be in the nature of a blanket
application for inspection of all des-
ignated lots of a given commodity
within a particular period, or for all
designated lots loaded or received at a
specified point.

§51.7 Form of application.

Each application for inspection serv-
ice shall state (a) the name and address
of the applicant and the name and ca-
pacity of the person, if any, making
the application in his behalf; (b) the
name and address of the shipper; (¢) the
kind and quantity of the products in-
volved; (d) the interest of the applicant
therein; (e) the identification of the
products by (1) grade, brand, or other
marks, if practicable, (2) car number of
carrier or number of truck or name of
boat, if practicable, and (3) the name
and location of the store, warehouse, or
other place where the products are lo-
cated; (f) the particular quality or con-
dition concerning which inspection is
requested, to which may be added the
time and place at which it is desired
that the inspection be made; (g) when
the lot is to be inspected in a receiving
market, the name and address of the
receiver; (h) the name of the shipping
point and of the destination, when
known; and (i) such other information
as may be necessary for identification
of the product, or as may be required
by the inspector or the Administrator.

§51.8 Filing of application.

An application shall be regarded as
filed only when made at the office of
inspection nearest the place where the
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commodity is located. A record show-
ing the date and time of filing shall be
made and kept in such office.

§51.9 When application may be re-
jected.

An application may be rejected by
the inspector in charge of the appro-
priate office of inspection if the appli-
cant objects to the inspector cutting
an adequate number of specimens to
determine the interior quality or con-
dition of the product to be inspected,
or for failure of the applicant (a) to ob-
serve the regulations of this part, (b) to
furnish necessary information or to
make the commodity reasonably avail-
able or accessible for inspection, (c¢) to
pay for previous inspection services
rendered, or (d) when it appears that to
perform the inspection and certifi-
cation service would not be to the best
interest of the Government. Such ap-
plicant shall be notified promptly of
the reason for such rejection.

§51.10 When application may be with-
drawn.

An application may be withdrawn by
the applicant at any time before the in-
spection is performed: Provided, That
the applicant shall pay any travel ex-
penses, telephone, telegraph, or other
expenses which have been incurred by
the Inspection Service in connection
with such application.

§51.11 Authority to request inspection.

Proof of the interest of an applicant
in the product involved, or of the au-
thority of any person applying for in-
spection in behalf of another may be
required, at the discretion of the in-
spector.

§51.12 Accessibility of products.

The applicant shall cause the prod-
ucts for which inspection is requested
to be made reasonably accessible for
sampling or inspection and to be so
placed as to disclose their quality or
condition. Samples of the products
drawn for examination shall be in-
spected only under such conditions as,
in the opinion of the inspector, will
permit a true and correct determina-
tion to be made of their quality or con-
dition.

§51.16

§51.13 Basis of service.

Inspection and certification service
for quality and/or condition shall be
based upon the appropriate standards
promulgated by the U.S. Department of
Agriculture, applicable standards pre-
scribed by the laws of the State where
the particular product was produced,
specifications of any governmental
agency, written buyer and seller con-
tract specifications, or any written
specification by an applicant which is
approved by the Administrator: Pro-
vided, That if such product is regulated
pursuant to the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), or the
comparable laws of any State, such in-
spection and certification shall be on
the basis of the standards, if any, pre-
scribed in, or pursuant to, the mar-
keting order and/or agreement effec-
tive thereunder.

§51.14 Order of inspection service.

Inspection service shall be per-
formed, insofar as practicable, in the
order of which applications are re-
ceived, except that precedence shall be
given (a) to the inspection of lots in-
volved in complaints filed pursuant to
the Perishable Agricultural Commod-
ities Act, 1930 (U.S.C. 449a et seq.), and
(b) to appeal inspections. Precedence
may also be given to applications made
on behalf of the Federal or State Gov-
ernment.

§51.15

No inspector shall inspect any prod-
uct in which he is directly or indirectly
financially interested.

Financial interest of inspector.

§51.16 Postponing inspection service.

If the inspector has reason to believe
that, because of latent defects due to
climatic or other conditions, he is un-
able to determine the true quality or
condition of the product, he shall post-
pone examination for such period as
may, in his judgment, be reasonably
necessary to enable him to determine
its true quality or condition. Inspec-
tion shall also be postponed by the in-
spector, unless otherwise directed by
the applicant, if in his judgment exam-
ination of the product when exposed to
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