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Agricultural Marketing Service, USDA § 900.4

(l) The term hearing clerk means the 
hearing clerk, United States Depart-
ment of Agriculture, Washington, DC. 

[25 FR 5907, June 28, 1960, as amended at 26 
FR 7796, Aug. 22, 1961; 28 FR 579, Jan. 23, 1963; 
37 FR 8059, Apr. 25, 1972; 38 FR 29798, Oct. 29, 
1973; 67 FR 10829, Mar. 11, 2002]

§ 900.3 Proposals. 
(a) A marketing agreement or a mar-

keting order may be proposed by the 
Secretary or by any other person. If 
any person other than the Secretary 
proposes a marketing agreement or 
marketing order, he shall file with the 
Administrator a written application, 
together with at least four copies of 
the proposal, requesting the Secretary 
to hold a hearing upon the proposal. 
Upon receipt of such proposal, the Ad-
ministrator shall cause such investiga-
tion to be made and such consideration 
thereof to be given as, in his opinion, 
are warranted. If the investigation and 
consideration lead the Administrator 
to conclude that the proposed mar-
keting agreement or marketing order 
will not tend to effectuate the declared 
policy of the act, or that for other 
proper reasons a hearing should not be 
held on the proposal, he shall deny the 
application, and promptly notify the 
applicant of such denial, which notice 
shall be accompanied by a brief state-
ment of the grounds for the denial. 

(b) If the investigation and consider-
ation lead the Administrator to con-
clude that the proposed marketing 
agreement or marketing order will 
tend to effectuate the declared policy 
of the act, or if the Secretary desires to 
propose a marketing agreement or 
marketing order, he shall sign and 
cause to be served a notice of hearing, 
as provided in this subpart.

§ 900.4 Institution of proceeding. 
(a) Filing and contents of the notice of 

hearing. The proceeding shall be insti-
tuted by filing the notice of hearing 
with the hearing clerk. The notice of 
hearing shall contain a reference to the 
authority under which the marketing 
agreement or marketing order is pro-
posed; shall define the scope of the 
hearing as specifically as may be prac-
ticable; shall contain either the terms 
or substance of the proposed marketing 
agreement or marketing order or a de-

scription of the subjects and issues in-
volved and shall state the industry, 
area, and class of persons to be regu-
lated, the time and place of such hear-
ing, and the place where copies of such 
proposed marketing agreement or mar-
keting order may be obtained or exam-
ined. The time of the hearing shall not 
be less than 15 days after the date of 
publication of the notice in the FED-
ERAL REGISTER, as provided in this sub-
part, unless the Administrator shall 
determine that an emergency exists 
which requires a shorter period of no-
tice, in which case the period of notice 
shall be that which the Administrator 
may determine to be reasonable in the 
circumstances: Provided, That, in the 
case of hearings on amendments to 
marketing agreements or marketing 
orders, the time of the hearing may be 
less than 15 days but shall not be less 
than 3 days after the date of publica-
tion of the notice in the FEDERAL REG-
ISTER. 

(b) Giving notice of hearing and supple-
mental publicity. (1) The Administrator 
shall give or cause to be given notice of 
hearing in the following manner: 

(i) By publication of the notice of 
hearing in the FEDERAL REGISTER; 

(ii) By mailing a true copy of the no-
tice of hearing to each of the persons 
known to the Administrator, to be in-
terested therein; 

(iii) By issuing a press release con-
taining the complete text or a sum-
mary of the contents of the notice of 
hearing and making the same available 
to such newspapers in the area pro-
posed to be subjected to regulation as 
reasonably will tend to bring the 
ntoice to the attention of the persons 
interested therein; 

(iv) By forwarding copies of the no-
tice of hearing addressed to the gov-
ernors of such of the several States of 
the United States and to executive 
heads of such of the Territories and 
possessions of the United States as the 
Administrator, having due regard for 
the subject matter of the proposal and 
the public interest, shall determine, 
should be notified. 

(2) Legal notice of the hearing shall 
be deemed to be given if notice is given 
in the manner provided by paragraph 
(b)(1)(i) of this section; and failure to 
give notice in the manner provided in 
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