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the parties at the conference or as a re-
sult of the conference. If the cir-
cumstances are such that a conference 
is impracticable, the judge may re-
quest the parties to correspond with 
him for the purpose of accomplishing 
any of the objects set forth in this sec-
tion. The judge shall forward copies of 
letters and documents to the parties as 
the circumstances require. Correspond-
ence in such negotiations shall not be a 
part of the record, but the judge shall 
submit a written summary for the 
record if any action is taken.

§ 900.59 Motions and requests. 
(a) General. (1) All motions and re-

quests shall be filed with the hearing 
clerk, except that those made during 
the course of an oral hearing may be 
filed with the judge or may be stated 
orally and made a part of the tran-
script. 

(2) The judge is authorized to rule 
upon all motions and requests filed or 
made prior to the transmittal by the 
hearing clerk to the Secretary of the 
record as provided in this subpart. The 
Secretary shall rule upon all motions 
and requests filed after that time. 

(b) Certification of motions. The sub-
mission or certification of any motion, 
request, objection, or other question to 
the Secretary, as provided in this sub-
part, shall be in the discretion of the 
judge. 

[25 FR 5907, June 28, 1960, as amended at 38 
FR 29798, Oct. 29, 1973]

§ 900.60 Oral hearings before judge. 
(a) Time and place. The judge shall set 

a time and place for hearing and shall 
file with the hearing clerk a notice 
stating the time and place of hearing. 
If any change in the time or place of 
hearing becomes necessary, it shall be 
made by the judge, who, in such event, 
shall file with the hearing clerk a no-
tice of the change. Such notice shall be 
served upon the parties, unless it is 
made during the course of an oral hear-
ing and made a part of the transcript. 

(b) Appearances—(1) Representation. In 
any proceeding under the act, the par-
ties may appear in person or by counsel 
or other representative. The Depart-
ment, if represented by counsel, shall 
be represented by an attorney assigned 
by the General Counsel of the Depart-

ment, and such attorney shall present 
or supervise the presentation of the po-
sition of the Department. 

(2) Debarment of counsel or representa-
tive. Whenever, while a proceeding is 
pending before him, the judge finds 
that a person acting as counsel or rep-
resentative for any party to the pro-
ceeding is guilty of unethical or unpro-
fessional conduct, the judge may order 
that such person be precluded from fur-
ther acting as counsel or representa-
tive in such proceeding. An appeal to 
the Secretary may be taken from any 
such order, but the proceeding shall 
not be delayed or suspended pending 
disposition of the appeal: Provided, 
That the judge may suspend the pro-
ceeding for a reasonable time for the 
purpose of enabling the client to obtain 
other counsel or representative. In case 
the judge has issued an order pre-
cluding a person from further acting as 
counsel or representative in the pro-
ceeding, the judge, within a reasonable 
time thereafter, shall submit to the 
Secretary a report of the facts and cir-
cumstances surrounding the issuance 
of the order and shall recommend what 
action the Secretary should take re-
specting the appearance of such person 
as counsel or representative in other 
proceedings before the Secretary. 
Thereafter, the Secretary may, after 
notice and an opportunity for hearing, 
issue such order respecting the appear-
ance of such person as counsel or rep-
resentative in proceedings before the 
Secretary as the Secretary finds to be 
appropriate. 

(3) Failure to appear. If the petitioner, 
after being duly notified, fails to ap-
pear at the hearing, he shall be deemed 
to have authorized the dismissal of the 
proceeding, without further procedure, 
and with or without prejudice as the 
judge may determine. In the event that 
the petitioner appears at the hearing 
and no representative of the Depart-
ment appears, the judge shall proceed 
ex parte to hear the evidence of the pe-
titioner. Provided, That failure on the 
part of such representative of the De-
partment to appear at a hearing shall 
not be deemed to be waiver of the De-
partment’s right to file suggested find-
ings of fact, conclusions and order; to 
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