§157.217

§157.205, the certificate holder shall no-
tify, in writing, the State public serv-
ice commission having regulatory au-
thority over retail service to the cus-
tomers served through the delivery
point.

(2) Any other facility which qualifies
as an eligible facility, and which is not
otherwise eligible for automatic au-
thorization under paragraph (a)(2) of
this section, provided the certificate
holder obtains the written consent of
all of the customers served through
such facility. Consent is required from
customers that have received service
during the immediate past 12 months.

(c) Contents of request. In addition to
the requirements of §157.205(b), re-
quests filed for activities described
under paragraph (b) shall describe:

(1) The location, type, size,
length of the subject facilities;

(2) The docket authorizing the con-
struction and operation of the facilities
to be abandoned;

(3) For each facility an oath state-
ment that all of the customers served
during the past year by the subject fa-
cilities have consented to the abandon-
ment, or an explanation of why the
customers’ consent is not available;

(4) A proposed accounting treatment
of any facilities to be abandoned.

(5) For any abandonment resulting in
earth disturbance, a USGS 7%-minute-
series (scale 1:24,000 or 1:25,000) topo-
graphic map (or map of equivalent or
greater detail, as appropriate) showing
the location of the proposed facilities.

(d) Reporting requirements. The annual
report filed by the certificate holder
shall contain, for each abandonment
authorized under paragraph (a) of this
section:

(1) A description of the facilities
abandoned pursuant to this section;

(2) The docket number(s) of the cer-
tificate(s) authorizing the construction
and operation of the facilities to be
abandoned;

(3) The accounting treatment of the
facilities abandoned; and

(4) The date earth disturbance, if
any, related to the abandonment began
and the date the facilities were aban-
doned; and

and
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(5) The date of the agreements ob-
tained pursuant to §157.206(b)(3), if
earth disturbance was involved.

[Order 234, 47 FR 24266, June 4, 1982, as
amended by Order 234-A, 47 FR 38877, Sept. 3,
1982; Order 603, 64 FR 26609, May 14, 1999;
Order 603-A, 64 FR 54536, Oct. 7, 1999]

§157.217

(a) Automatic authorization. The cer-
tificate holder is authorized to permit
an existing customer, at the cus-
tomer’s request, to change from part
157 individually certificated transpor-
tation or storage service to part 284
transportation or storage service, and
to abandon the part 157 service, if:

(1) The combined volumetric limita-
tions on deliveries to the customer
under both rate schedules are not in-
creased, for either annual or peak day
limitations;

(2) The conversion will reflect all the
maximum rates and charges associated
with the service;

(3) The changes are consistent with
the terms of the effective tariffs on file
with the Commission. The certificate
holder is granted a limited waiver of
its tariff requiring posting of available
capacity.

(4) The certificate holder shall make
a filing to reflect removal of the part
157 rate schedule from its tariff.

(b) Reporting requirements. In the an-
nual report for any year in which the
certificate holder has permitted an ex-
isting customer to change from one
rate schedule to another pursuant to
this section, the certificate holder
shall state:

(1) The name of the customer;

(2) The rate schedules and associated
rates involved; and

(3) The effective date of the change.

[Order 234, 47 FR 24266, June 4, 1982, as
amended by Order 603, 64 FR 26609, May 14,
1999; Order 603-A, 64 FR 54537, Oct. 7, 1999]

§157.218 Changes in customer name.

(a) Automatic authorization. The effec-
tive certificates of the certificate hold-
er may be amended to the extent nec-
essary to reflect the change in the
name of an existing customer, if the
certificate holder has filed any nec-
essary conforming changes in its Index
of Customers, including the customer’s
old name.

Changes in rate schedules.
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(b) Reporting requirements. For each
customer name change authorized dur-
ing a calendar year, the certificate
holder shall include as a part of its an-
nual report:

(1) The old and new names of the cus-
tomer; and

(2) A brief explanation of the reason
for the name change.

[Order 234, 47 FR 24266, June 4, 1982, as
amended by Order 603, 64 FR 26609, May 14,
1999]

APPENDIX | TO SUBPART F OF PART 157—
PROCEDURES FOR COMPLIANCE WITH
THE ENDANGERED SPECIES ACT OF
1973 UNDER §157.206(b)(3)(i)

The following procedures apply to any cer-
tificate holder which undertakes a project to
be authorized under a blanket certificate
issued pursuant to subparts E or F of part 157
and to any other service subject to
§157.206(b) of the Federal Energy Regulatory
Commission’s (Commission) regulations.

Pursuant to §157.206(b)(7) of the Commis-
sion’s regulations, the certificate holder
shall, upon acceptance of its blanket certifi-
cate, be designated as the Commission’s non-
Federal representative to the U.S. Fish and
Wildlife Service (FWS) and the National Ma-
rine Fisheries Service (NMFS) in order to
conduct informal consultations with those
agencies. For purposes of this appendix,
“listed species’ and “‘critical habitat’ shall
have the same meanings as set forth in 50
CFR 402.02. The certificate holder shall be
deemed in compliance with §157.206(b)(2)(vi)
of the Commission’s regulations only if,
prior to constructing facilities or aban-
doning facilities by removal under the blan-
ket certificate, it complies with the fol-
lowing procedures:

1. The certificate holder shall contact the
appropriate regional office of either the FWS
or the NMFS (or both the FWS and the
NMFS, if appropriate) as determined pursu-
ant to 50 CFR 402.01 for the purpose of initi-
ating informal consultations.

2. The certificate holder shall be deemed in
compliance with §157.206(b)(2)(vi) of the Com-
mission’s regulations if the consulted agency
(either the FWS or NMFS, or both if appro-
priate) initially determines, pursuant to the
informal consultations:

(a) That no listed species or its critical
habitat occur in the project area; and

(b) That no species proposed to be listed
under 16 U.S.C. 1533 or its critical habitat
occur in the project area.

3. If the consulted agency, pursuant to the
informal consultations, initially determines
that any species proposed to be listed under
16 U.S.C. 1533 or its critical habitat occur in
the project area, then the certificate holder
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shall confer with the consulted agency on
how potential impact can be avoided or re-
duced. Upon completion of the conference
and the implementation of any mitigating
measures the certificate holder elects to im-
plement, and compliance with paragraph 4 of
this Appendix, if applicable, the certificate
holder shall be deemed in compliance with
§157.206(b)(2)(vi) of the Commission’s regula-
tions.

4. (a) If the consulted agency initially de-
termines, pursuant to the informal consulta-
tions, that a listed species or its critical
habitat may occur in the project area, then
the certificate holder shall continue infor-
mal consultation with the consulted agency
to determine if the proposed project may af-
fect such species or habitat. Continued infor-
mal consultations may include discussions
with experts (including experts provided by
the consulted agency), field surveys, biologi-
cal assessments, and formulation of mitiga-
tion measures.

(b) The certificate holder shall be deemed
in compliance with §157.206(b)(2)(vi) of the
Commission’s regulations if the consulted
agency agrees with the certificate holder’s
determination resulting from the continued
informal consultations, that the proposed
project is not likely to adversely affect a
listed species or critical habitat, or that no
further consultation is necessary.

(c) If the consulted agency does not agree
with such determination by the certificate
holder, or if the certificate holder concludes
that the proposed project may affect listed
species or the critical habitat of such spe-
cies, then the certificate holder may not pro-
ceed with the proposed project under the
blanket certificate.

[Order 234, 47 FR 24266, June 4, 1982, as
amended by Order 436, 50 FR 42491, Oct. 18,
1985; Order 603, 64 FR 26609, May 14, 1999;
Order 603-A, 64 FR 54537, Oct. 7, 1999]

APPENDIX Il TO SUBPART F OF PART
157—PROCEDURES FOR COMPLIANCE
WITH THE NATIONAL HISTORIC PRES-
ERVATION ACT OF 1966 UNDER
§157.206(b)(3)(ii)

The following procedures apply to any cer-
tificate holder which undertakes a project
under the authority of a blanket certificate
issued pursuant to subparts E or F of part 157
and to any other service subject to
§157.206(b) of the Federal Energy Regulatory
Commission’s (Commission) regulations. For
the purposes of this appendix, the following
definitions apply:

(a) “‘Listed property’ means any district,
site, building, structure or object which is
listed (1) on the National Register of Historic
Places, or (2) in the FEDERAL REGISTER as a
property determined to be eligible for inclu-
sion on the National Register.
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(b) ““SHPO’ means the State Historic Pres-
ervation Officer or any alternative person
duly designated, in accordance with section
(1)(b) of Appendix Il to Subpart F, to advise
on cultural resource matters.

(c) “Unlisted property’’ means any district,
site, building, structure or object which is
not a listed property.

(d) “THPO” means the Tribal Historic
Preservation Officer, as defined at 36 CFR
800.2(c)(2).

The certificate holder shall be deemed to
be in compliance with §157.206(b)(2)(iii) of the
Commission’s regulations only if, prior to
constructing facilities or abandoning facili-
ties by removal under the blanket certifi-
cate, it complies with the following proce-
dures:

(1)(a) If federally administered land would
be directly affected by the project, then the
procedures used by the appropriate Tribal or
Federal land managing agency to comply
with section 106 of the National Historic
Preservation Act of 1966, 16 U.S.C. 470f, shall
take precedence over these procedures. The
procedures in this appendix apply to State
and private lands, and Federal lands for
which there are no other Federal procedures.

(b) If there is no SHPO, or THPO, if appro-
priate, or if the SHPO, or THPO, as appro-
priate, declines to consult with the certifi-
cate holder, the certificate holder shall so
inform the environmental staff of the Office
of Pipeline Regulation and shall not proceed
with these procedures or the project until an
alternate consultant has been duly des-
ignated.

(2) 1t shall be the certificate holder’s re-
sponsibility to identify or cause to be identi-
fied listed properties and unlisted properties
that satisfy the National Register Criteria
for Evaluation (36 CFR 1202.6), that are lo-
cated within the area of the project’s poten-
tial environmental impact and that may be
affected by the undertaking.

(3) The certificate holder shall:

(a) Check the National Register of Historic
Places and consult with the SHPO, or THPO,
as appropriate, to identify all listed prop-
erties within the area of the project’s poten-
tial environmental impact;

(b) Consult with the SHPO, or THPO, as
appropriate, and to the extent deemed appro-
priate by the SHPO, or THPO, as appro-
priate, check public records and consult with
other individuals and organizations with his-
torical and cultural expertise, to determine
whether unlisted properties that satisfy the
National Register Criteria for Evaluation are
known or likely to occur within the area of
the project’s potential environmental im-
pact; and

(c) Consult with the SHPO, or THPO, as ap-
propriate, to determine the need for surveys
to identify unknown unlisted properties. The
certificate holder shall evaluate the eligi-
bility of any known unlisted properties lo-
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cated within the area of the project’s poten-
tial environmental impact according to the
National Register Criteria for Evaluation.

(4) The certificate holder shall be deemed
in compliance with §157.206(b)(2)(iii) of the
Commission’s regulations if the SHPO, or
THPO, as appropriate, agrees with the cer-
tificate holder that no survey is required,
and that no listed properties or unlisted
properties that satisfy the National Register
Criteria for Evaluation occur in the area of
the project’s potential environmental im-
pact.

(5) If the SHPO, or THPO, as appropriate,
determines that surveys are required to en-
sure that no listed properties, or unlisted
properties that satisfy the National Register
Criteria for Evaluation, occur within the
area of the project’s potential environmental
impact, the certificate holder shall perform
surveys deemed by the SHPO, or THPO, as
appropriate, to be of sufficient scope and in-
tensity to identify and evaluate such prop-
erties. The certificate holder shall submit
the results of the surveys including a state-
ment as to which unlisted properties satisfy
the National Register Criteria for Evalua-
tion, to the SHPO and solicit comments on
the surveys and the conclusions.

(6) The certificate holder shall be deemed
in compliance with §157.206(b)(2)(iii) of the
Commission’s regulations if, upon conclusion
of the surveys, the certificate holder and the
SHPO, or THPO, as appropriate, agree that
no listed properties, and no unlisted prop-
erties which satisfy the National Register
Criteria for Evaluation, occur in the area of
the project’s potential environmental im-
pact.

(7) For each listed property, and each un-
listed property which satisfies the National
Register Criteria for Evaluation, which is lo-
cated within the area of the project’s poten-
tial environmental impact, the certificate
holder, in consultation with the SHPO, or
THPO, as appropriate, shall apply the Cri-
teria of Effect (36 CFR 800.5) to determine
whether the project will have an effect upon
the historical, architectural, archeological,
or cultural characteristics of the property
that qualified it to meet National Register
Criteria for Evaluation. The certificate hold-
er shall be deemed in compliance with
§157.206(b)(2)(iii) of the Commission’s regula-
tions if the certificate holder and the SHPO,
or THPO, as appropriate, agree that the
project will not affect these characteristics.

(8) If either the certificate holder or the
SHPO, or THPO, as appropriate, finds that
the project may affect a listed property or an
unlisted property which satisfies the Na-
tional Register Criteria for Evaluation, lo-
cated within the area of the project’s poten-
tial environmental impact, then the project
shall not be authorized under the blanket
certificate unless such properties can be
avoided by relocation of the project to an
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area where the SHPO, or THPO, as appro-
priate, agrees that no listed properties or un-
listed properties that satisfy the National
Register Criteria for Evaluation occur. The
certificate holder shall be deemed in compli-
ance with §157.206(b)(2)(iii) of the Commis-
sion’s regulations if the project is relocated
as described above.

(9) If the certificate holder and the SHPO,
or THPO, as appropriate, are unable to agree
upon the need for a survey, the adequacy of
a survey, or the results of application of the
National Register Criteria for Evaluation to
an unlisted property, the project shall not be
authorized under the blanket certificate.

[Order 603, 64 FR 26610, May 14, 1999, as
amended by Order 603-A, 64 FR 54537, Oct. 7,
1999]

Subpart G—Natural Gas Producer
Blanket Authorization for Sales
and Abandonment [Re-
served]

PART 158—ACCOUNTS, RECORDS,
AND MEMORANDA

ADJUSTMENTS OF ACCOUNTS AND REPORTS

Sec.
158.1
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158.3
158.4
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158.6
158.7
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Form and style.
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AUTHORITY: 15 U.S.C. 717-717w, 3301-3432; 42
U.S.C. 7102-7352.

SOURCE: Order 141, 12 FR 8603, Dec. 19, 1947,
unless otherwise noted.

ADJUSTMENTS OF ACCOUNTS AND
REPORTS

§158.1 Notice of deficiencies.

If, as the result of an examination by
a representative of the Commission of
the accounts of a person subject to the
Act and to the Commission’s account-
ing requirements, or of an examination
of any statement or report submitted
by such person, it appears that the ac-
counts, or any books or records per-
taining to or in support thereof, are

§158.4

not being kept and maintained as re-
quired by the Commission, or that the
statements or reports prepared and
submitted are not in proper form, the
failure or deficiency will be called to
the attention of such person either for-
mally or informally as the cir-
cumstances appear to warrant.

§158.2

If, as the result of such formal or in-
formal notice, the matter is not ad-
justed within the time fixed by said no-
tice, or within a reasonable time in
case no date is specified, or if there is
a disagreement between such person
and the Commission or its representa-
tive respecting the application or in-
terpretation of the Act or requirements
of the Commission with respect to the
matter at issue, such person will be re-
quested to advise the Commission in
writing within a time to be specified
whether it consents to the disposition
of the questions involved under the
shortened procedure hereinafter pro-
vided.

Response to notification.

§158.3 Facts and argument.

If the person consents to the matter
being handled under such shortened
procedure, the person and any other
parties interested, including represent-
atives of the Commission, shall submit
to the Commission, within 30 days
after the receipt of notice from the
Commission to do so, a memorandum
of the facts and, separately stated, of
the argument relied upon, to sustain
the position taken respecting the mat-
ter at issue together with copies in suf-
ficient number to enable the Commis-
sion to retain three copies for its own
use and make service in accordance
with §385.2010 of this chapter upon all
parties designated in said notice.
Twenty days will be allowed in which
to file a reply by any party who filed
an original memorandum.

[Order 141, 12 FR 8603, Dec. 19, 1947, as
amended by Order 225, 47 FR 19057, May 3,
1982]

§158.4 Form and style.

Each memoranda must be complete
in itself. All pertinent data should be
set forth fully, and each memorandum
should set out the facts and argument
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