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amended prior to issuance of the cer-
tificate. In the event the applicant
thereafter wishes to change such max-
imum operating pressure it shall file
an appropriate petition for amendment
of the certificate. Such petition shall
include the reasons for the proposed
change. Nothing contained herein au-
thorizes a natural gas company to op-
erate any facility at a pressure above
the maximum prescribed by state law,
if such law requires a lower pressure
than authorized hereby.

(Sec. 20, 52 Stat. 832; 15 U.S.C. 717s)

[17 FR 7389, Aug. 14, 1952, as amended by
Order 280, 29 FR 4879, Apr. 7, 1964; Order 317,
31 FR 432, Jan. 13, 1966; Order 324, 31 FR 9348,
July 8, 1966; Order 493, 53 FR 15030, Apr. 27,
1988; Order 493-B, 53 FR 49653, Dec. 9, 1988;
Order 603, 64 FR 26606, May 14, 1999]

§157.21 [Reserved]

§157.22 Collaborative procedures for
applications for certificates of pub-
lic convenience and necessity and
for orders permitting and approv-
ing abandonment.

(a) A potential applicant may submit
to the Commission a request to ap-
prove the use of collaborative proce-
dures for pre-filing consultation and
the filing and processing of an applica-
tion for certificate or abandonment au-
thorization that is subject to part 157
of this chapter.

(b) A potential applicant requesting
to use the pre-filing collaborative pro-
cedures must provide a list of poten-
tially interested entities invited to
participate in a pre-filing collaborative
process and:

(1) Demonstrate that a reasonable ef-
fort has been made to contact all enti-
ties affected by the applicant’s pro-
posal, such as resource agencies, local

governments, Indian tribes, citizens’
groups, landowners, customers, and
others, and that a consensus exists

that the use of the collaborative proc-
ess is appropriate under the cir-
cumstances;

(2) Submit a communications pro-
tocol, supported by interested entities,
governing how the applicant and other
participants in the pre-filing collabo-
rative process, including the Commis-
sion staff, may communicate with each
other regarding the merits of the appli-
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cant’s proposal and recommendations
of interested entities; and

(3) Submit a request to use the pre-
filing collaborative process and, within
five days, send a copy of the request,
along with the docket number of the
request, instructions on how to submit
comments to the Commission, and a
copy of §§157.1 and 157.22, to all affected
resource agencies and Indian tribes,
and all entities contacted by the appli-
cant that have expressed an interest in
the pre-filing collaborative process.

(c) As appropriate under the cir-
cumstances of the case, the request to
use the pre-filing collaborative proce-
dures must include provisions for:

(1) Distribution of a description of
the proposed project (including its in-
tended purpose, location and scope, and
the estimated dates of its construc-
tion), and scheduling of an initial in-
formation meeting (or meetings, if
more than one such meeting is appro-
priate) open to the public;

(2) The cooperative scoping of envi-
ronmental issues (including necessary
scientific studies), the analysis of com-
pleted studies and any further scoping;
and

(3) The preparation of a preliminary
draft environmental assessment or pre-
liminary draft environmental impact
statement and related application.

(d) The Commission will give public
notice in the FEDERAL REGISTER and
the prospective applicant will inform
potentially interested entities of a re-
quest to use the pre-filing collabo-
rative procedures and will invite com-
ments on the request within 30 days.
The Commission will consider the sub-
mitted comments in determining
whether to grant or deny the appli-
cant’s request to use the pre-filing col-
laborative procedures. Such a decision
will not be subject to interlocutory re-
hearing or appeal.

(e) If the Commission accepts the use
of a pre-filing collaborative process,
the following provisions will apply:

(1) The Commission will publish no-
tice of its authorization to use the pre-
filing process in the FEDERAL REG-
ISTER; the applicant will publish notice
of the Commission’s authorization to
use the pre-filing process in a local
newspaper of general circulation in the
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county or counties in which the pro-
posed project is to be located. To the
extent feasible, the applicants’ notice
will specify the time and place of the
initial information meeting(s) and the
scoping of environmental issues and
will be sent to a mailing list approved
by the Commission that includes the
names and addresses of landowners af-
fected by the project.

(2) The applicant must also file with
the Commission a copy of the initial
description of its proposed project,
each scoping document, and the pre-
liminary draft environmental review
document.

(3) All filings submitted to the Com-
mission under this section shall consist
of an original and seven copies. The ap-
plicant shall send a copy of each filing
to each participant that requests a
copy.

(4) At a suitable location (or at more
than one location if appropriate), the
applicant will maintain a public file of
all relevant documents, including sci-
entific studies, correspondence, and
minutes or summaries of meetings,
compiled during the pre-filing collabo-
rative process. The Commission will
maintain a public file of the appli-
cant’s initial description of its pro-
posed project, scoping documents, peri-
odic reports on the pre-filing collabo-
rative process, and the preliminary
draft environmental review document.

(5) Every three months, the applicant
shall file with the Commission a report
summarizing the progress made in the
pre-filing collaborative process, ref-
erencing the public file maintained by
the applicant as provided in paragraph
(e)(4), of this section where additional
information on that process can be ob-
tained. Summaries or minutes of meet-
ings held as part of the collaborative
process may be used to satisfy this fil-
ing requirement.

(6) An applicant authorized to use the
pre-filing collaborative process may
substitute a preliminary draft environ-
mental review document and addi-
tional material specified by the Com-
mission instead of an environmental
report with its application as required
by §380.3 of this chapter and need not
supply additional documentation of the
pre-filing collaborative process with its
application. The applicant will file
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with the Commission the results of any
studies conducted or other documenta-
tion as directed by the Commission, ei-
ther on its own motion or in response
to a motion by a party to the pro-
ceeding.

(7) Pursuant to the procedures ap-
proved, the participants will set rea-
sonable deadlines requiring all re-
source agencies, Indian tribes, citizens’
groups, and interested entities to sub-
mit to the applicant requests for sci-
entific studies or alternative route
analyses during the pre-filing collabo-
rative process. Additional requests for
studies may be made to the Commis-
sion after the filing of the application
only for good cause shown.

(8) During the pre-filing collaborative
process the Commission may require
deadlines for the filing of preliminary
resource agency recommendations,
conditions, and comments, to be sub-
mitted in final form after the filing of
the application.

(9) If paragraphs (e)(3) or (e)(4) of this
section require an applicant to reveal
Critical Energy Infrastructure Infor-
mation (CEII), as defined by §388.113(c)
of this chapter, to any person, the ap-
plicant shall follow the procedures set
out in §157.10(d).

(f) If the potential applicant or any
resource agency, Indian tribe, citizens’
group, or other entity participating in
the pre-filing collaborative process can
show that it has cooperated in the
process but that a consensus sup-
porting the use of the pre-filing col-
laborative process no longer exists and
that continued use of that process
would not be productive, the partici-
pant may petition the Commission for
an order directing the use by the po-
tential applicant of appropriate proce-
dures to complete its pre-filing process.
No such request will be accepted for fil-
ing unless the participant submitting
it certifies that the request has been
served on all other participants. The
request must recommend specific pro-
cedures that are appropriate under the
circumstances.

(9) The Commission staff may par-
ticipate in the pre-filing collaborative
process (and in discussions contem-
plating initiating a collaboration) and
assist in the integration of this process
and the environmental review process
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in any case. Commission staff positions
are not binding on the Commission.

(h) A potential applicant for gas fa-
cilities is not precluded by these regu-
lations from filing an application with
the Commission at any time, even if
the pre-filing collaborative process for
the proposed facilities has not been
completed.

[Order 608, 64 FR 51221, Sept. 22, 1999, as
amended by Order 608-A, 65 FR 65756, Nov. 2,
2000; Order 643, 68 FR 52096, Sept. 2, 2003]

Subparts B-C [Reserved]

Subpart D—Exemption of Natural
Gas Service for Drilling, Test-
ing, or Purging from Certifi-
cate Requirements

AUTHORITY: Natural Gas Act, as amended,
15 U.S.C. 717 et. seq., Energy Supply and En-
vironmental Coordination Act, 15 U.S.C. 791
et. seq., Federal Energy Administration Act,
15 U.S.C. 761 et. seq., Natural Gas Policy Act
of 1978, Pub. L. 95-621, 92 Stat. 3350, Depart-
ment of Energy Organization Act, Pub. L. 95—
91, E.O. 12009, 42 FR 46267.

§157.53 Testing.

(a) Construction and operation of fa-
cilities necessary to render direct nat-
ural gas service for use in the testing
and purging of new natural gas pipeline
facilities are exempted from the cer-
tificate requirements of section 7(c) of
the Natural Gas Act, when the con-
struction and operation of such facili-
ties are conducted in accordance with
paragraph (b) of this section.

(b) Operations undertaken to render
direct natural gas service shall be ter-
minated upon the completion of the
purging or testing of the pipeline fa-
cilities. Persons undertaking any con-
struction or operation of facilities or
service under this section shall file an
original and two copies of an annual
statement, by February 1 of each year,
describing their activities hereunder.

[43 FR 56544, Dec. 1, 1978, as amended at 60
FR 53065, Oct. 11, 1995]

Subpart E [Reserved]

§157.202

Subpart F—lInterstate  Pipeline
Blanket Cerlificates and Au-
thorization Under Section 7 of
the Natural Gas Act for Cer-
tain Transactions and Aban-
donment

§157.201 Applicability.

(a) Scope. This subpart establishes a
procedure whereby an interstate pipe-
line may obtain a blanket certificate
authorizing certain construction and
operation of facilities and certain cer-
tificate amendments and abandonment
under section 7 of the Natural Gas Act.

(b) Who may apply. This procedure is
only applicable to interstate pipelines.

(c) Cross-reference. The procedures ap-
plicable to transportation by interstate
pipelines under blanket certificates are
set forth in subpart G of part 284 of this
chapter.

(d) Availability of case-specific certifi-
cates. Nothing in this subpart shall pre-
clude an interstate pipeline from pro-
ceeding under any other provision of
the Commission’s regulations to obtain
Commission approval of abandonments
or a temporary or permanent certifi-
cate of public convenience and neces-
sity.

[Order 234, 47 FR 24266, June 4, 1982, as
amended by Order 436, 50 FR 42490, Oct. 18,
1985; Order 603, 64 FR 26606, May 14, 1999]

§157.202

(a) General rule. Terms defined in the
Natural Gas Policy Act of 1978 (NGPA)
shall have the same meaning for the
purposes of this subpart as they have
under the Natural Gas Policy Act of
1978.

(b) Subpart F definitions. For purposes
of this subpart:

(1) Certificate holder means any inter-
state pipeline with an effective blanket
certificate issued pursuant to this sub-
part.

(2)(i) Eligible facility means, except as
provided in paragraph (b)(2)(ii) of this
section, any facility subject to the Nat-
ural Gas Act jurisdiction of the Com-
mission that is necessary to provide
service within existing certificated lev-
els. Eligible facility also includes any
gas supply facility or any facility, in-
cluding receipt points, needed by the

Definitions.
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