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action or transaction. Commission ac-
tion in this context means a Commis-
sion order or the initiation of a pre-
liminary investigation by Commission 
Staff pursuant to 18 CFR Section 1b. If 
the Commission does not act within 
this time period, the seller will not be 
exposed to potential liability regarding 
the subject action or transaction. 
Knowledge on the part of the Commis-
sion will take the form of a call to our 
Hotline alleging inappropriate behav-
ior or communication with our enforce-
ment Staff. 

[Order 644, 68 FR 66337, Nov. 26, 2003] 

PART 286—ADMINISTRATIVE 
PROCEDURES 

Sec. 
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AUTHORITY: Administrative Procedure Act, 
5 U.S.C. 551 et seq., Natural Gas Policy Act of 
1978, Pub. L. 95–621, 92 Stat. 3350, Department 
of Energy Organization Act, Pub. L. 95–91, 
E.O. 12009, 42 FR 46267. 

§ 286.101 Application for stay. 
(a) General rule. Any person who be-

lieves that any provision of a final or 
interim regulation issued under the 
Natural Gas Policy Act of 1978 is un-
lawful as applied to such person may 
file an application for stay. 

(b) Content of application. The appli-
cation shall state, clearly and con-
cisely: 

(1) The provision of the regulation, 
by section, paragraph, subparagraph 
and clause, as appropriate, which appli-
cant seeks to have stayed; 

(2) The conditions which the appli-
cant believes require the stay, includ-
ing the irreparable injury which the 
applicant believes will result if the 
stay is not granted; and 

(3) The factual and legal basis for ap-
plicant’s contention that the final or 
interim regulation is unlawful. 

(c) Filing requirements. The applica-
tion shall be under oath. An original 
and three conformed copies shall be 
filed with the Secretary of the Com-
mission. 

(d) Commission action. The Commis-
sion may grant the application, in 
whole or in part, by issuing an order 

specifying the scope of the stay grant-
ed and the effective dates of the stay. 

[43 FR 57599, Dec. 8, 1978, as amended at 44 
FR 13473, Mar. 12, 1979] 

§ 286.102 Application for rehearing. 
(a) General rule. Any person aggrieved 

by any order or regulation or any 
amendment to a regulation issued 
under the NGPA and subject to judicial 
review under section 506(a) or (b) there-
of shall file a petition for rehearing 
within 30 days after the order or regu-
lation is issued by the Commission or 
February 3, 1979, whichever is later. 
There has not been an exhaustion of 
administrative remedies until a peti-
tion for rehearing has been filed under 
this section and the proceeding is com-
plete by the denial of the request, or if 
rehearing is granted, an order affirm-
ing, modifying or revoking the chal-
lenged order or regulation is issued. 

(b) Specifications of error. The applica-
tion for rehearing shall state clearly 
and concisely with respect to the chal-
lenged order or regulation: 

(1) The provision of the order or the 
regulation, by section, and where ap-
propriate, by paragraph; 

(2) Applicant’s interest in the par-
ticular provision; and 

(3) The facts and legal analysis upon 
which the request for rehearing is 
based. 

(c) Procedural requirements. Except as 
otherwise provided in this section, the 
procedures for rehearing in § 385.713 of 
this chapter shall apply. 

(d) Commission action upon the applica-
tion. (1) The Commission may grant the 
request for rehearing, in whole or in 
part, by issuing an order specifying the 
scope of rehearing. If, and to the extent 
that rehearing is granted, the Commis-
sion may request Staff, applicant or 
any other party to file briefs. In every 
case where rehearing is granted, the 
Commission will issue an order affirm-
ing, modifying or revoking the chal-
lenged order or regulation. 

(2) The Commission may modify the 
original order or regulation without 
further hearing. 

(3) Unless the Commission acts upon 
the application within 30 days after it 
is filed, such application shall be con-
sidered to have been denied. If the 
Commission grants rehearing in part, 
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any part of the application outside the 
scope of the order granting rehearing 

shall be considered to have been de-
nied. 

[44 FR 2383, Jan. 11, 1979, as amended by 
Order 225, 47 FR 19058, May 3, 1982]
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