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(i) A qualifying facility may include 
transmission lines and other equip-
ment used for interconnection purposes 
(including transformers and switchyard 
equipment), if: 

(A) Such lines and equipment are 
used to supply power output to directly 
and indirectly interconnected electric 
utilities, and to end users, including 
thermal hosts, in accordance with 
state law; or 

(B) Such lines and equipment are 
used to transmit supplementary, stand-
by, maintenance and backup power to 
the qualifying facility, including its 
thermal host meeting the criteria set 
forth in Union Carbide Corporation, 48 
FERC ¶ 61,130, reh’g denied, 49 FERC 
¶ 61,209 (1989), aff’d sub nom., Gulf States 
Utilities Company v. FERC, 922 F.2d 873 
(D.C. Cir. 1991); or 

(C) If such lines and equipment are 
used to transmit power from other 
qualifying facilities or to transmit 
standby, maintenance, supplementary 
and backup power to other qualifying 
facilities. 

(ii) The construction and ownership 
of such lines and equipment shall be 
subject to any applicable Federal, 
state, and local siting and environ-
mental requirements. 

(2) Purchase means the purchase of 
electric energy or capacity or both 
from a qualifying facility by an elec-
tric utility. 

(3) Sale means the sale of electric en-
ergy or capacity or both by an electric 
utility to a qualifying facility. 

(4) System emergency means a condi-
tion on a utility’s system which is like-
ly to result in imminent significant 
disruption of service to customers or is 
imminently likely to endanger life or 
property. 

(5) Rate means any price, rate, 
charge, or classification made, de-
manded, observed or received with re-
spect to the sale or purchase of electric 
energy or capacity, or any rule, regula-
tion, or practice respecting any such 
rate, charge, or classification, and any 
contract pertaining to the sale or pur-
chase of electric energy or capacity. 

(6) Avoided costs means the incre-
mental costs to an electric utility of 
electric energy or capacity or both 
which, but for the purchase from the 
qualifying facility or qualifying facili-

ties, such utility would generate itself 
or purchase from another source. 

(7) Interconnection costs means the 
reasonable costs of connection, switch-
ing, metering, transmission, distribu-
tion, safety provisions and administra-
tive costs incurred by the electric util-
ity directly related to the installation 
and maintenance of the physical facili-
ties necessary to permit inter-
connected operations with a qualifying 
facility, to the extent such costs are in 
excess of the corresponding costs which 
the electric utility would have incurred 
if it had not engaged in interconnected 
operations, but instead generated an 
equivalent amount of electric energy 
itself or purchased an equivalent 
amount of electric energy or capacity 
from other sources. Interconnection 
costs do not include any costs included 
in the calculation of avoided costs. 

(8) Supplementary power means elec-
tric energy or capacity supplied by an 
electric utility, regularly used by a 
qualifying facility in addition to that 
which the facility generates itself. 

(9) Back-up power means electric en-
ergy or capacity supplied by an electric 
utility to replace energy ordinarily 
generated by a facility’s own genera-
tion equipment during an unscheduled 
outage of the facility. 

(10) Interruptible power means electric 
energy or capacity supplied by an elec-
tric utility subject to interruption by 
the electric utility under specified con-
ditions. 

(11) Maintenance power means electric 
energy or capacity supplied by an elec-
tric utility during scheduled outages of 
the qualifying facility. 

(Public Utility Regulatory Policies Act of 
1978, 16 U.S.C. 2601 et seq., Energy Supply and 
Environmental Coordination Act, 15 U.S.C. 
791 et seq. Federal Power Act, 16 U.S.C. 792 et 
seq., Department of Energy Organization 
Act, 42 U.S.C. 7101 et seq., E.O. 12009, 42 FR 
46267) 

[45 FR 12233, Feb. 25, 1980, as amended by 
Order 575, 60 FR 4856, Jan. 25, 1995]

Subpart B—Qualifying Cogenera-
tion and Small Power Produc-
tion Facilities

AUTHORITY: Public Utility Regulatory 
Policies Act of 1978, (16 U.S.C. 2601, et seq.), 

VerDate jul<14>2003 21:35 May 18, 2004 Jkt 203056 PO 00000 Frm 00764 Fmt 8010 Sfmt 8010 Y:\SGML\203056T.XXX 203056T



765

Federal Energy Regulatory Commission § 292.202

Energy Supply and Environmental Coordina-
tion Act, (15 U.S.C. 791 et seq.), Federal 
Power Act, as amended, (16 U.S.C. 792, et 
seq.), Department of Energy Organization 
Act, (42 U.S.C. 7101 et seq.), E.O. 12009, 42 FR 
46267, Natural Gas Policy Act of 1978, (15 
U.S.C. 3301, et seq.).

§ 292.201 Scope. 

This subpart applies to the criteria 
for and manner of becoming a quali-
fying small power production facility 
and a qualifying cogeneration facility 
under sections 3(17)(C) and 3(18)(B), re-
spectively, of the Federal Power Act, 
as amended by section 201 of the Public 
Utility Regulatory Policies Act of 1978 
(PURPA). 

[45 FR 17972, Mar. 20, 1980]

§ 292.202 Definitions. 

For purposes of this subpart: 
(a) Biomass means any organic mate-

rial not derived from fossil fuels; 
(b) Waste means an energy input that 

is listed below in this subsection, or 
any energy input that has little or no 
current commercial value and exists in 
the absence of the qualifying facility 
industry. Should a waste energy input 
acquire commercial value after a facil-
ity is qualified by way of Commission 
certification pursuant to § 292.207(b), or 
self-certification pursuant to 
§ 292.207(a), the facility will not lose its 
qualifying status for that reason. Waste 
includes, but is not limited to, the fol-
lowing materials that the Commission 
previously has approved as waste: 

(1) Anthracite culm produced prior to 
July 23, 1985; 

(2) Anthracite refuse that has an av-
erage heat content of 6,000 Btu or less 
per pound and has an average ash con-
tent of 45 percent or more; 

(3) Bituminous coal refuse that has 
an average heat content of 9,500 Btu 
per pound or less and has an average 
ash content of 25 percent or more; 

(4) Top or bottom subbituminous coal 
produced on Federal lands or on Indian 
lands that has been determined to be 
waste by the United States Depart-
ment of the Interior’s Bureau of Land 
Management (BLM) or that is located 
on non-Federal or non-Indian lands 
outside of BLM’s jurisdiction, provided 
that the applicant shows that the lat-

ter coal is an extension of that deter-
mined by BLM to be waste. 

(5) Coal refuse produced on Federal 
lands or on Indian lands that has been 
determined to be waste by the BLM or 
that is located on non-Federal or non-
Indian lands outside of BLM’s jurisdic-
tion, provided that applicant shows 
that the latter is an extension of that 
determined by BLM to be waste. 

(6) Lignite produced in association 
with the production of montan wax and 
lignite that becomes exposed as a re-
sult of such a mining operation; 

(7) Gaseous fuels, except: 
(i) Synthetic gas from coal; and 
(ii) Natural gas from gas and oil wells 

unless the natural gas meets the re-
quirements of § 2.400 of this chapter; 

(8) Petroleum coke; 
(9) Materials that a government 

agency has certified for disposal by 
combustion; 

(10) Residual heat; 
(11) Heat from exothermic reactions; 
(12) Used rubber tires; 
(13) Plastic materials; and 
(14) Refinery off-gas. 
(c) Cogeneration facility means equip-

ment used to produce electric energy 
and forms of useful thermal energy 
(such as heat or steam), used for indus-
trial, commercial, heating, or cooling 
purposes, through the sequential use of 
energy; 

(d) Topping-cycle cogeneration facility 
means a cogeneration facility in which 
the energy input to the facility is first 
used to produce useful power output, 
and at least some of the reject heat 
from the power production process is 
then used to provide useful thermal en-
ergy; 

(e) Bottoming-cycle cogeneration facil-
ity means a cogeneration facility in 
which the energy input to the system 
is first applied to a useful thermal en-
ergy application or process, and at 
least some of the reject heat emerging 
from the application or process is then 
used for power production; 

(f) Supplementary firing means an en-
ergy input to the cogeneration facility 
used only in the thermal process of a 
topping-cycle cogeneration facility, or 
only in the electric generating process 
of a bottoming-cycle cogeneration fa-
cility; 
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