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on, the note or draft. In the case of se-
curities having no par value, the par 
value for the purpose of this part is the 
fair market value, as of the date of 
issue or renewal of, or assumption of li-
ability on, the note or draft. 

(3) For certain qualifying facilities. Any 
cogeneration or small power produc-
tion facility which is exempt from sec-
tions 19, 20 and 204 of the Federal 
Power Act pursuant to § 292.601 of this 
chapter shall be exempt from the pro-
visions of this part. 

[Order 182, 46 FR 50514, Oct. 14, 1981, as 
amended at 48 FR 9851, Mar. 9, 1983; Order 
575, 60 FR 4852, Jan. 25, 1995]

§ 34.2 Placement of securities. 

(a) Method of issuance. Upon obtain-
ing authorization from the Commis-
sion, utilities may issue securities by 
either a competitive bid or negotiated 
placement, provided that: 

(1) Competitive bids are obtained 
from at least two prospective dealers, 
purchasers or underwriters; or 

(2) Negotiated offers are obtained 
from at least three prospective dealers, 
purchasers or underwriters; and 

(3) The utility: 
(i) Accepts the bid or offer that pro-

vides the utility with the lowest cost of 
money for securities with fixed or vari-
able interest or dividend rates, or 

(ii) Accepts the bid or offer that pro-
vides the utility with the greatest net 
proceeds for securities with no speci-
fied interest or dividend rates, or 

(iii) The utility has filed for and ob-
tained authorization from the Commis-
sion to accept bids or offers other than 
those specified in paragraphs (a)(3)(i) 
or (a)(3)(ii) of this section. 

(b) Exemptions. The provisions of 
paragraph (a) of this section do not 
apply where: 

(1) The securities are to be issued to 
existing holders of securities on a pro 
rata basis; 

(2) The utility receives an unsolicited 
offer to purchase the securities; 

(3) The securities have a maturity of 
one year or less; or 

(4) The securities are to be issued in 
support of or to guarantee securities 
issued by governmental or quasi-gov-
ernmental bodies for the benefit of the 
utility. 

(c) Prohibitions. No securities will be 
placed with any person who: 

(1) Has performed any service or ac-
cepted any fee or compensation with 
respect to the proposed issuance of se-
curities prior to submission of bids or 
entry into negotiations for placement 
of such securities; or 

(2) Would be in violation of section 
305(a) of the Federal Power Act with 
respect to the issuance. 

[Order 575, 60 FR 4853, Jan. 25, 1995]

§ 34.3 Contents of application for 
issuance of securities. 

Each application to the Commission 
for authority to issue securities shall 
contain the information specified in 
this section. In lieu of filing the infor-
mation required in paragraphs (e), (i) 
and (j) of this section, a specific ref-
erence may be made to the portion of 
the registration statement filed under 
§ 34.4(f), which includes the information 
required in these paragraphs. 

(a) The official name of the applicant 
and address of its principal business of-
fice. 

(b) The State in which the utility is 
incorporated, the date of incorpora-
tion, and each State in which it oper-
ates. 

(c) The name, address and telephone 
number of a person within the utility 
authorized to receive notices and com-
munications with respect to the appli-
cation. 

(d) The date by which Commission 
action is requested. 

(e) A full description of the securities 
proposed to be issued, including: 

(1) Type and nature of securities; 
(2) Amount of securities (par or stat-

ed value and number of units); 
(3) Interest or dividend rate, if any; 
(4) Dates of issuance and maturity; 
(5) Institutional rating of the securi-

ties—or if the securities are not rated, 
an explanation as to why they are not 
rated, and if the securities will be 
rated, an estimate of the rating; and 

(6) Any stock exchange on which the 
securities will be listed. 

(f) The purpose for which the securi-
ties for which application is made are 
to be issued: 

VerDate jul<14>2003 21:35 May 18, 2004 Jkt 203056 PO 00000 Frm 00240 Fmt 8010 Sfmt 8010 Y:\SGML\203056T.XXX 203056T


