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Subpart C—Other Filing Requirements

35.14 Fuel cost and purchased economic 
power adjustment clauses. 

35.15 Notices of cancellation or termi-
nation. 

35.16 Notice of succession. 
35.17 Changes relating to suspended rate 

schedules or parts thereof. 
35.18 Asset retirement obligations. 
35.19 Submission of information by ref-

erence. 
35.19a Refund requirements under suspen-

sion orders. 
35.21 Applicability to licensees and others 

subject to section 19 or 20 of the Federal 
Power Act. 

35.22 Limits for percentage adders in rates 
for transmission services; revision of rate 
schedules. 

35.23 General provisions. 
35.24 Tax normalization for public utilities. 
35.25 Construction work in progress. 
35.26 Recovery of stranded costs by public 

utilities and transmitting utilities. 
35.27 Power sales at market–based rates. 
35.28 Non–discriminatory open access trans-

mission tariff. 
35.29 Treatment of special assessments lev-

ied under the Atomic Energy Act of 1954, 
as amended by Title XI of the Energy 
Policy Act of 1992.

Subpart D—Procedures and Requirements 
for Public Utility Sales of Power to Bon-
neville Power Administration Under 
Northwest Power Act

35.30 General provisions. 
35.31 Commission review.

Subpart E—Regulations Governing Nuclear 
Plant Decommissioning Trust Funds

35.32 General provisions. 
35.33 Specific provisions.

Subpart F—Procedures and Requirements 
Regarding Regional Transmission Or-
ganizations

35.34 Regional Transmission Organizations.

AUTHORITY: 16 U.S.C. 791a–825r, 2601–2645; 31 
U.S.C. 9701; 42 U.S.C. 7101–7352.

SOURCE: Order 271, 28 FR 10573, Oct. 2, 1963, 
unless otherwise noted.

Subpart A—Application

§ 35.0 Filing fees. 

Every filing made under this part 
shall be accompanied by the fee de-
scribed in part 381 of this chapter. 

[Order 427, 36 FR 5597, Mar. 25, 1971, as 
amended by Order 435, 50 FR 40357, Oct. 3, 
1985]

§ 35.1 Application; obligation to file 
rate schedules and tariffs. 

(a) Every public utility shall file with 
the Commission and post, in con-
formity with the requirements of this 
part, full and complete rate schedules, 
as defined in § 35.2(b), clearly and spe-
cifically setting forth all rates and 
charges for any transmission or sale of 
electric energy subject to the jurisdic-
tion of this Commission, the classifica-
tions, practices, rules and regulations 
affecting such rates and charges and all 
contracts which in any manner affect 
or relate to such rates, charges, classi-
fications, services, rules, regulations or 
practices, as required by section 205(c) 
of the Federal Power Act (49 Stat. 851; 
16 U.S.C. 824d(c)). Where two or more 
public utilities are parties to the same 
rate schedule, each public utility 
transmitting or selling electric energy 
subject to the jurisdiction of this Com-
mission shall post and file such rate 
schedule, or the rate schedule may be 
filed by one such public utility and all 
other parties having an obligation to 
file may post and file a certificate of 
concurrence on the form indicated in 
§ 131.52 of this chapter: Provided, how-
ever, In cases where two or more public 
utilities are required to file rate sched-
ules or certificates of concurrence such 
public utilities may authorize a des-
ignated representative to file upon be-
half of all parties if upon written re-
quest such parties have been granted 
Commission authorization therefor. 

(b) A rate schedule applicable to a 
transmission or sale of electric energy, 
other than that which proposes to su-
persede, supplement, cancel or other-
wise change the provisions of a rate 
schedule required to be on file with 
this Commission, shall be filed as an 
initial rate in accordance with § 35.12. 

(c) A rate schedule applicable to a 
transmission or sale of electric energy 
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which proposes to supersede, supple-
ment, cancel or otherwise change any 
of the provisions of a rate schedule re-
quired to be on file with this Commis-
sion (such as providing for other or ad-
ditional rates, charges, classifications 
or services, or rules, regulations, prac-
tices or contracts for a particular cus-
tomer or customers) shall be filed as a 
change in rate in accordance with 
§ 35.13, except Notices of Cancellation 
or Termination which shall be filed as 
a change in accordance with § 35.15. 

(d)(1) The provisions of this para-
graph (d) shall apply to rate schedules 
tendered for filing on or after August 1, 
1976, which are applicable to the trans-
mission or sale of firm power for resale 
to an all-requirements customer, 
whether tendered pursuant to § 35.12 as 
an initial rate schedule or tendered 
pursuant to § 35.13 as a change in an ex-
isting rate schedule whose term has ex-
pired or whose term is to be extended. 

(2) Rate schedules covered by the 
terms of paragraph (d)(1) of this section 
shall contain the following provision 
when it is the intent of the contracting 
parties to give the party furnishing 
service the unrestricted right to file 
unilateral rate changes under section 
205 of the Federal Power Act:

Nothing contained herein shall be con-
strued as affecting in any way the right of 
the party furnishing service under this rate 
schedule to unilaterally make application to 
the Federal Energy Regulatory Commission 
for a change in rates under section 205 of the 
Federal Power Act and pursuant to the Com-
mission’s Rules and Regulations promul-
gated thereunder.

(3) Rate schedules covered by the 
terms of paragraph (d)(1) of this section 
shall contain the following provision 
when it is the intent of the contracting 
parties to withhold from the party fur-
nishing service the right to file any 
unilateral rate changes under section 
205 of the Federal Power Act:

The rates for service specified herein shall 
remain in effect for the term of ————— or 
until —————, and shall not be subject to 
change through application to the Federal 
Energy Regulatory Commission pursuant to 
the provisions of Section 205 of the Federal 
Power Act absent the agreement of all par-
ties thereto.

(4) Rate schedules covered by the 
terms of paragraph (d)(1) of this sec-

tion, but which are not covered by 
paragraphs (d)(2) or (d)(3) of this sec-
tion, are not required to contain either 
of the boilerplate provisions set forth 
in paragraph (d)(2) or (d)(3) of this sec-
tion. 

(e) No public utility shall, directly or 
indirectly, demand, charge, collect or 
receive any rate, charge or compensa-
tion for or in connection with electric 
service subject to the jurisdiction of 
the Commission, or impose any classi-
fication, practice, rule, regulation or 
contract with respect thereto, which is 
different from that provided in a rate 
schedule required to be on file with 
this Commission unless otherwise spe-
cifically provided by order of the Com-
mission for good cause shown. 

(f) A rate schedule applicable to the 
sale of electric power by a public util-
ity to the Bonneville Power Adminis-
tration under section 5(c) of the Pacific 
Northwest Electric Power Planning 
and Conservation Act (Pub. L. No. 96–
501 (1980)) shall be filed in accordance 
with subpart D of this part. 

(g) For the purposes of paragraph (a) 
of this section, any agreement that 
conforms to the form of service agree-
ment that is part of the public utility’s 
approved tariff pursuant to § 35.10a of 
this chapter and any market-based rate 
agreement pursuant to a tariff shall 
not be filed with the Commission. All 
agreements must, however, be retained 
and be made available for public in-
spection and copying at the public util-
ity’s business office during regular 
business hours and provided to the 
Commission or members of the public 
upon request. Any individually exe-
cuted service agreement for trans-
mission, cost-based power sales, or 
other generally applicable services 
that deviates in any material respect 
from the applicable form of service 
agreement contained in the public util-
ity’s tariff and all unexecuted agree-
ments under which service will com-
mence at the request of the customer, 
are subject to the filing requirements 
of this part. 

[Order 271, 28 FR 10573, Oct. 2, 1963, as amend-
ed by Order 541, 40 FR 56425, Dec. 3, 1975; 
Order 541–A, 41 FR 27831, July 7, 1976; 46 FR 
50520, Oct. 14, 1981; Order 337, 48 FR 46976, 
Oct. 17, 1983; Order 541, 57 FR 21734, May 22, 
1992; Order 2001, 67 FR 31069, May 8, 2002]
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