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days of becoming subject to the re-
quirements of part 358.

(4) Transmission Providers will dis-
tribute the written procedures to all
Transmission Provider employees and
employees of the Marketing and En-
ergy Affiliates.

(5) Transmission Providers shall re-
quire all of their employees to attend
training and sign an affidavit certi-
fying that they have been trained re-
garding the standards of conduct re-
quirements.

(6) Transmission Providers are re-
quired to designate a Chief Compliance
Officer who will be responsible for
standards of conduct compliance.

§358.5 Non-discrimination
ments.

(a) Information access. (1) The Trans-
mission Provider must ensure that any
employee of the Transmission Provider
engaged in marketing or sales or any
employee of any Energy Affiliate may
only have access to that information
available to the Transmission Pro-
vider’s transmission customers (i.e.,
the information posted on the OASIS
or Internet website, as applicable), and
must not have access to any informa-
tion about the Transmission Provider’s
transmission system that is not avail-
able to all users of an OASIS or Inter-
net website, as applicable.

(2) The Transmission Provider must
ensure that any employee of the Trans-
mission Provider engaged in marketing
or sales or any employee of any Energy
Affiliate is prohibited from obtaining
information about the Transmission
Provider’s transmission system (in-
cluding, but not limited to, informa-
tion about available transmission capa-
bility, price, curtailments, storage, an-
cillary services, balancing, mainte-
nance activity, capacity expansion
plans or similar information) through
access to information not posted on the
OASIS or Internet website or that is
not otherwise also available to the gen-
eral public without restriction.

(b) Prohibited disclosure. (1) An em-
ployee of the Transmission Provider
may not disclose to its marketing or
sales employees, or to employees of the
Transmission Provider’s Energy Affili-
ates any information concerning the
transmission system of the Trans-

require-

§358.5

mission Provider or the transmission
system of another (including, but not
limited to, information received from
non-affiliates or information about
available transmission capability,
price, curtailments, storage, ancillary
services, balancing, maintenance activ-
ity, capacity expansion plans, or simi-
lar information) through non-public
communications conducted off the
OASIS or Internet Web site, through
access to information not posted on the
OASIS or Internet Web site that is not
contemporaneously available to the
public, or through information on the
OASIS or Internet Web site that is not
at the same time publicly available.

(2) A Transmission Provider may not
share any information, acquired from
nonaffiliated transmission customers
or potential nonaffiliated transmission
customers, or developed in the course
of responding to requests for trans-
mission or ancillary service on the
OASIS or Internet website, with em-
ployees of its marketing or Energy Af-
filiates, except to the limited extent
information is required to be posted on
the OASIS or Internet website in re-
sponse to a request for transmission
service or ancillary services.

(3) If an employee of the Trans-
mission Provider discloses information
in a manner contrary to the require-
ments of §358.5(b)(1) and (2), the Trans-
mission Provider must immediately
post such information on the OASIS or
Internet Web site.

(4) A non-affiliated transmission cus-
tomer may voluntarily consent, in
writing, to allow the Transmission
Provider to share the non-affiliated
customer’s information with a mar-
keting or Energy Affiliate.

(5) A Transmission Provider is not re-
quired to contemporaneously disclose
to all transmission customers or poten-
tial transmission customers informa-
tion covered by §358.5(b)(1) if it relates
solely to a Marketing or Energy Affili-
ate’s specific request for transmission
service.

(6) A Transmission Provider may
share generation information nec-
essary to perform generation dispatch
with its Marketing and Energy Affil-
iate that does not include specific in-
formation about individual third party
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transmission transactions or potential
transmission arrangements.

(7) Neither a Transmission Provider
nor an employee of a Transmission
Provider is permitted to use anyone as
a conduit for sharing information cov-
ered by the prohibitions of §358.5(b)(1)
and (2) with a marketing or Energy Af-
filiate.

(8) A Transmission Provider is per-
mitted to share crucial operating infor-
mation with its Energy Affiliate to
maintain the reliability of the trans-
mission system.

(c) Implementing tariffs. (1) A Trans-
mission Provider must strictly enforce
all tariff provisions relating to the sale
or purchase of open access trans-
mission service, if these tariff provi-
sions do not permit the use of discre-
tion.

(2) A Transmission Provider must
apply all tariff provisions relating to
the sale or purchase of open access
transmission service in a fair and im-
partial manner that treats all trans-
mission customers in a non-discrimina-
tory manner, if these tariff provisions
permit the use of discretion.

(3) A Transmission Provider must
process all similar requests for trans-
mission in the same manner and within
the same period of time.

(4) The Transmission Provider must
maintain a written log, available for
Commission audit, detailing the cir-
cumstances and manner in which it ex-
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ercised its discretion under any terms
of the tariff. The information con-
tained in this log is to be posted on the
OASIS or Internet Web site within 24
hours of when a Transmission Provider
exercises its discretion under any
terms of the tariff.

(5) The Transmission Provider may
not, through its tariffs or otherwise,
give preference to its own marketing or
sales function or to any Energy Affil-
iate, over any other wholesale cus-
tomer in matters relating to the sale
or purchase of transmission service (in-
cluding, but not limited to, issues of
price, curtailments, scheduling, pri-
ority, ancillary services, or balancing).

(d) Discounts. Any offer of a discount
for any transmission service made by
the Transmission Provider must be
posted on the OASIS or Internet Web
site contemporaneously with the time
that the offer is contractually binding.
The posting must include: the name of
the customer involved in the discount
and whether it is an affiliate or wheth-
er an affiliate is involved in the trans-
action, the rate offered; the maximum
rate; the time period for which the dis-
count would apply; the quantity of
power or gas scheduled to be moved;
the delivery points under the trans-
action; and any conditions or require-
ments applicable to the discount. The
posting must remain on the OASIS or
Internet Web site for 60 days from the
date of posting.
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