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Commission has been reconstituted and 
is functioning. 

[45 FR 21222, Apr. 1, 1980, as amended by 
Order 613, 64 FR 73407, Dec. 30, 1999; Order 632, 
68 FR 25816, May 14, 2003]

§ 376.205 Delegation of Chairman’s au-
thority during emergency condi-
tions. 

When, by reason of emergency condi-
tions, the Chairman is not available 
and capable of acting, his functions are 
delegated to the Commissioner avail-
able and capable of acting and who is 
designated by the President. Until such 
time as the President designates, or if 
no such Commissioner is designated, 
such functions are delegated to the 
Commissioner designated by the Chair-
man as Acting Chairman, but if such 
Acting Chairman is not available and 
capable of acting such functions are 
delegated to the Commissioner who is 
available and capable of acting and 
who has the longest tenure as a mem-
ber of the Commission. If there is no 
Commissioner available and capable of 
acting, such functions are delegated to 
the person on the Commission staff 
who is available and capable of acting 
and who is highest on the list set forth 
in § 376.204(b)(2).

§ 376.206 Delegation of functions of 
certain Commission staff members. 

When, by reason of emergency condi-
tions, the Secretary; Director of the 
Office of Finance, Accounting and Op-
erations; Director of any Office or Divi-
sion, or officer in charge of a regional 
office, is not available and capable of 
carrying out his functions, such func-
tions are delegated to staff members 
designated by the Chairman to perform 
such functions. If no staff member so 
designated is available and capable of 
carrying out his functions, such func-
tions are delegated to the next subordi-
nate employee in the Office or Division 
of the highest grade and longest period 
of service in that grade. 

[Order 613, 64 FR 73408, Dec. 30, 1999]

§ 376.207 Personnel and fiscal func-
tions. 

Subject to modifications or revoca-
tion by authority of the Director of the 
Office of Finance, Accounting and Op-
erations, during the continuation of 

emergency conditions authority to ef-
fect temporary appointments of such 
additional officers and employees, to 
classify and allocate positions to their 
proper grades, to issue travel orders, 
and to effect emergency purchases of 
supplies, equipment and services shall 
be exercised by the respective Direc-
tors of Offices and officials in charge of 
regional offices, their deputies, or staff 
in line of succession, as may be re-
quired for the discharge of the lawful 
duties of such organization. 

[Order 613, 64 FR 73408, Dec. 30, 1999]

§ 376.208 Effect upon existing Commis-
sion requirements. 

All outstanding Commission orders, 
rules and regulations shall remain in 
force and effect during the continuance 
of emergency conditions, except to the 
extent modified in accordance with au-
thority exercised under this subpart.
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AUTHORITY: 42 U.S.C. 4321–4370a, 7101–7352; 
E.O. 12009, 3 CFR 1978 Comp., p. 142.
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SOURCE: Order 486, 52 FR 47910, Dec. 17, 
1987, unless otherwise noted.

§ 380.1 Purpose. 
The regulations in this part imple-

ment the Federal Energy Regulatory 
Commission’s procedures under the Na-
tional Environmental Policy Act of 
1969. These regulations supplement the 
regulations of the Council on Environ-
mental Quality, 40 CFR parts 1500 
through 1508 (1986). The Commission 
will comply with the regulations of the 
Council on Environmental Quality ex-
cept where those regulations are incon-
sistent with the statutory require-
ments of the Commission.

§ 380.2 Definitions and terminology. 
For purposes of this part— 
(a) Categorical exclusion means a cat-

egory of actions described in § 380.4, 
which do not individually or cumula-
tively have a significant effect on the 
human environment and which the 
Commission has found to have no such 
effect and for which, therefore, neither 
an environmental assessment nor an 
environmental impact statement is re-
quired. The Commission may decide to 
prepare environmental assessments for 
the reasons stated in § 380.4(b). 

(b) Commission means the Federal En-
ergy Regulatory Commission. 

(c) Council means the Council on En-
vironmental Quality. 

(d) Environmental assessment means a 
concise public document for which the 
Commission is responsible that serves 
to: 

(1) Briefly provide sufficient evidence 
and analysis for determining whether 
to prepare an environmental impact 
statement or a finding of no significant 
impact. 

(2) Aid the Commission’s compliance 
with NEPA when no environmental im-
pact statement is necessary. 

(3) Facilitate preparation of a state-
ment when one is necessary. Environ-
mental assessments must include brief 
discussions of the need for the pro-
posal, of alternatives as required by 
section 102(2)(E) of NEPA, of the envi-
ronmental impacts of the proposed ac-
tion and alternatives, and a listing of 
agencies and persons consulted. 

(e) Environmental impact statement 
(EIS) means a detailed written state-

ment as required by section 102(2)(C) of 
NEPA. DEIS means a draft EIS and 
FEIS means a final EIS. 

(f) Environmental report or ER means 
that part of an application submitted 
to the Commission by an applicant for 
authorization of a proposed action 
which includes information concerning 
the environment, the applicant’s anal-
ysis of the environmental impact of the 
action, or alternatives to the action re-
quired by this or other applicable stat-
utes or regulations. 

(g) Finding of no significant impact 
(FONSI) means a document by the 
Commission briefly presenting the rea-
son why an action, not otherwise ex-
cluded by § 380.4, will not have a signifi-
cant effect on the human environment 
and for which an environmental impact 
statement therefore will not be pre-
pared. It must include the environ-
mental assessment or a summary of it 
and must note other environmental 
documents related to it. If the assess-
ment is included, the FONSI need not 
repeat any of the discussion in the as-
sessment but may incorporate it by 
reference.

§ 380.3 Environmental information to 
be supplied by an applicant. 

(a) An applicant must submit infor-
mation as follows: 

(1) For any proposed action identified 
in §§ 380.5 and 380.6, and environmental 
report with the proposal as prescribed 
in paragraph (c) of this section. 

(2) For any proposal not identified in 
paragraph (a)(1) of this section, any en-
vironmental information that the Com-
mission may determine is necessary for 
compliance with these regulations, the 
regulations of the Council, NEPA and 
other Federal laws such as the Endan-
gered Species Act, the National His-
toric Preservation Act or the Coastal 
Zone Management Act. 

(b) An applicant must also: 
(1) Provide all necessary or relevant 

information to the Commission; 
(2) Conduct any studies that the 

Commission staff considers necessary 
or relevant to determine the impact of 
the proposal on the human environ-
ment and natural resources; 

(3) Consult with appropriate Federal, 
regional, State, and local agencies dur-
ing the planning stages of the proposed 
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