Federal Energy Regulatory Commission

days of the completion of formal con-
sultation.

[Order 603, 64 FR 26617, May 14, 1999]

§380.14 Compliance with the National
Historic Preservation Act.

(a) Section 106 of the National His-
toric Preservation Act, as amended (16
U.S.C. 470(f)) (NHPA), requires the
Commission take into account the ef-
fect of a proposed project on any his-
toric property and to afford the Advi-
sory Council on Historic Preservation
(Council) an opportunity to comment
on projects if required under 36 CFR
800. The project sponsor, as a non-Fed-
eral party, assists the Commission in
meeting its obligations under NHPA
section 106 and the implementing regu-
lations at 36 CFR part 800 by following
the procedures at §380.12(f). The project
sponsor may contact the Commission
at any time for assistance. The Com-
mission will review the resultant fil-
ings.

(1) The Commission’s NHPA section
106 responsibilities apply to public and
private lands, unless subject to the pro-
visions of paragraph (a)(2) of this sec-
tion. The project sponsor will assist
the Commission in taking into account
the views of interested parties, Native
Americans, and tribal leaders.

(2) If Federal or Tribal land is af-
fected by a proposed project, the
project sponsor shall adhere to any re-
quirements for cultural resources stud-
ies of the applicable Federal land- man-
aging agencies on Federal lands and
any tribal requirements on Tribal
lands. The project sponsor must iden-
tify, in Resource Report 4 filed with
the application, the status of cultural
resources studies on Federal or Tribal
lands, as applicable.

(3) The project sponsor must consult
with the SHPO(s) and THPOs, if appro-
priate. If the SHPO or THPO declines
to consult with the project sponsor, the
project sponsor shall not continue with
consultations, except as instructed by
the Director of the Office of Pipeline
Regulation.

(4) If the project is covered by an
agreement document among the Com-
mission, Council, SHPO(s), THPO(s),
land-managing agencies, project spon-
sors, and interested persons, as appro-
priate, then that agreement will pro-

§380.15

vide for compliance with NHPA section
106, as applicable.
(b) [Reserved]

[Order 603, 64 FR 26618, May 14, 1999]

§380.15 Siting and maintenance re-
quirements.

(a) Avoidance or minimization of ef-
fects. The siting, construction, and
maintenance of facilities shall be un-
dertaken in a way that avoids or mini-
mizes effects on scenic, historic, wild-
life, and recreational values.

(b) Landowner consideration. The de-
sires of landowners should be taken
into account in the planning, locating,
clearing, and maintenance of rights-of-
way and the construction of facilities
on their property, so long as the result
is consistent with applicable require-
ments of law, including laws relating
to land-use and any requirements im-
posed by the Commission.

(c) Safety regulations. The require-
ments of this paragraph do not affect a
project sponsor’s obligation to comply
with safety regulations of the U.S. De-
partment of Transportation and recog-
nized safe engineering practices.

(d) Pipeline construction. (1) The use,
widening, or extension of existing
rights-of-way must be considered in lo-
cating proposed facilities.

(2) In locating proposed facilities, the
project sponsor shall, to the extent
practicable, avoid places listed on, or
eligible for listing on, the National
Register of Historic Places; natural
landmarks listed on the National Reg-
ister of Natural Landmarks; officially
designated parks; wetlands; and scenic,
recreational, and wildlife lands. If
rights-of-way must be routed near or
through such places, attempts should
be made to minimize visibility from
areas of public view and to preserve the
character and existing environment of
the area.

(3) Rights-of-way should avoid for-
ested areas and steep slopes where
practical.

(4) Rights-of-way clearing should be
kept to the minimum width necessary.

(5) In selecting a method to clear
rights-of-way, soil stability and protec-
tion of natural vegetation and adjacent
resources should be taken into ac-
count.
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