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whether or not a system of records
maintained by the Commission and
named by the individual contains a
record pertaining to him and filed
under his individual name or some
other identifying particular. If the sys-
tem manager is unable to provide an
answer within the ten-day period, he
will so inform the individual in writ-
ing, stating the reasons therefor (for
good cause shown), and when it is an-
ticipated that notification will be
made. Such an extension will not ex-
ceed fifteen days from receipt of the in-
quiry (excluding Saturdays, Sundays,
and legal public holidays).

(d) For good cause shown, as used in
all sections of this part, includes cir-
cumstances such as the following:
Where a search for and/or collection of
requested records from inactive stor-
age, field offices, or other establish-
ments is required; where a voluminous
amount of data is involved; where in-
formation on other individuals must be
separated or expunged from the record;
or where consultations are required
with other agencies or with others hav-
ing a substantial interest in the deter-
mination of the request.

§3b.221 Access of records to individ-
uals concerned.

(a) Upon written request, either in
person or by mail, to the appropriate
system manager specified for each sys-
tem of records, any individual may
gain access to records or information
in a system of records pertaining to
him and filed under his individual
name, or some other identifying par-
ticular, to review and to have a copy
made of all or any portion thereof in a
form comprehensible to him.

(b) A person of his own choosing may
accompany the individual to whom the
record pertains when the record is dis-
closed [see §3b.222(e)].

(c) Before disclosure, the following
procedure may apply:

Medical or psychological records will be
disclosed directly to the individual to whom
they pertain unless, in the judgment of the
system manager, in consultation with a med-
ical doctor or a psychologist, access to such
records could have an adverse effect upon the
individual. When the system manager and a
doctor determine that the disclosure of such
information could have an adverse effect
upon the individual to whom it pertains, the
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system manager may transmit such informa-
tion to a medical doctor named by the re-
questing individual.

(d) The system manager will provide
a written acknowledgement of the re-
ceipt of a request for access within ten
days of receipt (excluding Saturdays,
Sundays, and legal public holidays).
Such acknowledgement may, if nec-
essary, request any additional informa-
tion needed to locate the record which
the individual may reasonably be ex-
pected to know, and may require ap-
propriate identification pursuant to
§3b.222 of this part. No acknowledg-
ment is required if access can be grant-
ed within the ten-day period.

(1) If access can be granted, the sys-
tem manager will notify the indi-
vidual, in writing, as to when, and
whether access will be granted in per-
son or by mail, so that access will be
provided within twenty days of the re-
ceipt of the request (excluding Satur-
days, Sundays, and legal public holi-
days). If the system manager is unable
to provide access within twenty days of
receipt of the request, he will inform
the individual in writing as to the rea-
sons therefor (for good cause shown),
and when it is anticipated that access
will be granted. If the expected date of
access indicated in the written notifi-
cation to the individual cannot be met,
the system manager will advise the in-
dividual in writing of the delay, the
reasons therefor (for good cause
shown), and of a revised date when ac-
cess will be granted. Such extensions
will not exceed thirty days from re-
ceipt of the request (excluding Satur-
days, Sundays, and legal public holi-
days).

(2) If access cannot be granted, the
system manager will inform the indi-
vidual, in writing, within twenty days
of receipt of the request (excluding
Saturdays, Sundays, and legal public
holidays) of the refusal of his request;
the reasons for the refusal; the right of
the individual, within thirty days of re-
ceipt of the refusal, to request in writ-
ing a review of the refusal by the
Chairman of the Federal Power Com-
mission, 825 North Capitol Street, NE.,
Washington, DC 20426, or by an officer
designated by the Chairman pursuant
to §3b.224(f); and the right of the indi-
vidual to seek advice or assistance
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from the system manager in obtaining
such a review.

(e) The Chairman, or officer des-
ignated pursuant to §3b.224(f), not later
than thirty days (excluding Saturdays,
Sundays, and legal public holidays)
from the date of receipt of the individ-
ual’s request for review will complete
such review, unless, for good cause
shown, the Chairman, or designated of-
ficer, extends the thirty-day period in
writing to the individual with reasons
for the delay and the approximate date
on which the review is expected to be
completed. Such an extension will not
exceed thirty-five days from receipt of
the request for review (excluding Sat-
urdays, Sundays and legal public holi-
days). The Chairman, or designated of-
ficer, will make one of the following
determinations:

(1) Grant the individual access to the
requested record and notify the indi-
vidual, in writing, as to when, and
whether access will be granted in per-
son or by mail; or

(2) Inform the individual in writing of
the refusal, the reasons therefor, and
the right of the individual to seek judi-
cial review of the refusal of his request
for access.

(f)(1) The Commission will deny an
individual access to the following
records pertaining to him:

(i) Information compiled in reason-
able anticipation of a civil action or
proceeding;

(ii) Records listed in the FEDERAL
REGISTER as exempt from certain pro-
visions of the Privacy Act of 1974, pur-
suant to subpart D of this part; and

(iii) Records which may be required
to be withheld under other statutory
provisions.

(2) The Commission will not deny an
individual access to a record pertaining
to him because that record is per-
mitted to be withheld from members of
the public under the Freedom of Infor-
mation Act, 5 U.S.C. 552, as amended.

(g) Disclosure of an original record
will take place in the presence of the
Commission representative having
physical custody of the record.

§3b.222 Identification requirements.

The appropriate system manager
specified for each system of records
will require reasonable identification
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from individuals to assure that records
in a system of records are disclosed to
the proper person. ldentification re-
quirements will be consistent with the
nature of the records being disclosed.

(a) Disclosure of records to the indi-
vidual to whom the record pertains, or
under whose name or some other iden-
tifying particular the record is filed, in
person, requires that the individual
show an identification card. Employee
identification, a Medicare card, or a
driver’s license are examples of accept-
able identification. Documents incor-
porating a picture and signature of the
individual are preferred.

(b) For records disclosed by mail, the
system manager will require certain
minimum  identifying information:
name, date of birth, or the system’s
personal identifier if known to the in-
dividual. A comparison of the signa-
tures of the requester and those in the
record will be used to determine iden-
tity.

(c) If the system manager determines
that the data in the record is so sen-
sitive that unauthorized access could
cause harm or embarrassment to the
individual involved, a signed notarized
statement asserting identity or some
other reasonable means to verify iden-
tity will be required.

(d) If an individual can provide no
suitable information or documents for
identification, the system manager
will require a signed statement from
the individual asserting his identity
and stipulating that the individual un-
derstands that knowingly or willfully
seeking or obtaining access to records
about an individual under false pre-
tenses is a misdemeanor punishable by
a fine of up to $5,000.

(e) The system manager will require
an individual who wishes to be accom-
panied by another person when review-
ing his records to furnish a signed writ-
ten statement authorizing discussion
of his records in the presence of the ac-
companying person.

(f) The appropriate identification re-
quirements of this section may be re-
quired by a system manager from an
individual to whom a record does not
pertain who seeks access to the record
pursuant to §3b.225 of this part.

(9) No individual will be denied noti-
fication of maintenance of a record



