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pursuant to §3b.220 or access to a
record pursuant to §§3b.221 and 3b.224
for refusing to disclose a social secu-
rity number.

(h) No verification of identity will be
required of individuals seeking notifi-
cation of or access to records which are
otherwise available to a member of the
public under the Freedom of Informa-
tion Act, 5 U.S.C. 552, as amended.

§3b.223 Fees.

(a) Fees will be charged for the direct
cost of duplication of records in a sys-
tem of records when copies are re-
quested by the individual seeking ac-
cess to the records. Any person may
obtain a copy of the Commission’s
schedule of fees by telephone, by mail
or by coming in person to the office of
the appropriate system manager who is
responsible for the protection and ac-
countability of the desired record. Re-
quests for copies of requested records
and payment therefor must be made to
the system manager. Fees will only be
charged for costs of $2 or more.

(b) Where practicable, self-service du-
plication of requested documents may
also be made on duplicating machines
by the person requesting the records,
on a reimbursable basis to the system
manager, in the presence of the Com-
mission representative having physical
custody of the record. Where data has
been extracted from one of the Com-
mission’s systems of records on mag-
netic tape or disks, or computer files,
copies of the records of these files may
be secured on a reimbursable basis
upon written request to the appro-
priate system manager. The fee will
vary for each requirement, depending
on size and complexity.

(c) No fee will be charged in the fol-
lowing instances:

(1) When the system manager deter-
mines that he can grant access to
records only by providing a copy of the
record through the mail because he
cannot provide reasonable means for
the individual to have access in person;

(2) For search and review of re-
quested records to determine if they
fall within the disclosure requirements
of this part; and

(3) When the system manager makes
a copy of the record as a necessary part
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of the process of making it available
for review.

(d) Except for requests made by Gov-
ernment agencies, certification of cop-
ies of any official Commission record
shall be accompanied by a fee of $2 per
document.

§3b.224 Requests to amend records
and disputes thereon.

(a) Upon written request, either in
person or by mail, to the appropriate
system manager specified for each sys-
tem of records, any individual may
amend records in a system of records
pertaining to him and filed under his
individual name or some other identi-
fying particular. Such requests should
contain identifying information needed
to locate the record, a brief description
of the item or items of information to
be amended, and information in sup-
port of the request for amendment. The
individual may obtain assistance in
preparing his request to amend a
record from the appropriate system
manager.

(b) The system manager will provide
a written acknowledgement of the re-
ceipt of a request to amend within ten
days of receipt (excluding Saturdays,
Sundays, and legal public holidays).
Such an acknowledgement may, if nec-
essary, request any additional informa-
tion needed to make a determination
which the individual may reasonably
be expected to know, and verification
of identity consistent with §3b.222. The
acknowledgement will clearly describe
the request and advise the individual
requesting the amendment when he
may expect to be notified of action
taken on the request. No acknowledge-
ment is required if the request can be
reviewed, processed, and the individual
notified of compliance or denial within
the ten-day period.

(c) The system manager will com-
plete the review and advise the indi-
vidual in writing of the results within
twenty days of the receipt of the re-
quest (excluding Saturdays, Sundays,
and legal public holidays). If the sys-
tem manager is unable to complete the
review within twenty days of the re-
ceipt of the request, he will inform the
individual in writing as to the reasons
therefor (for good cause shown) and
when it is anticipated that the review
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will be completed. If the completion
date for the review indicated in the ac-
knowledgement cannot be met, the sys-
tem manager will advise the individual
in writing of the delay, the reasons
therefor (for good cause shown), and of
a revised date when the review may be
expected to be completed. Such exten-
sions will not exceed thirty days from
receipt of the request (excluding Satur-
days, Sundays, and legal public holi-
days). The system manager will take
one of the following actions:

(1) Make the requested correction or
amendment; so advise the individual in
writing; and, where an accounting of
the disclosure of the record was made
pursuant to §3b.226, advise all previous
recipients of the record in writing of
the fact that the amendment was made
and the substance of the amendment
[see §3b.225(d)]; or

(2) Inform the individual in writing of
the refusal to amend the record in ac-
cordance with the request; the reasons
for the refusal including any of the
standards which were employed pursu-
ant to paragraph (d) of this section in
conducting the review; the right of the
individual, within thirty days of re-
ceipt of the refusal, to request in writ-
ing a review of the refusal by the
Chairman of the Federal Power Com-
mission, 825 North Capitol Street, NE.,
Washington, DC 20426, or by an officer
designated by the Chairman pursuant
to paragraph (f) of this section; and the
right of the individual to seek advice
or assistance from the system manager
in obtaining such a review.

(d) In reviewing a record in response
to a request to amend, the system
manager and the Chairman, or the offi-
cer he designates pursuant to para-
graph (f) of this section, shall assess
the accuracy, relevance, timeliness and
completeness of the record. They shall
consider the record in terms of the cri-
teria established in §3b.201 of this part.

(e) The Chairman, or officer des-
ignated pursuant to paragraph (f) of
this section, not later than thirty days
(excluding Saturdays, Sundays, and
legal public holidays) from the date of
receipt of the individual’s request for
review, will complete such review, un-
less, for good cause shown, the Chair-
man, or designated officer, extends the
thirty-day period in a writing to the
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individual with reasons for the delay
and the approximate date on which the
review is expected to be completed.
Such an extension will not exceed thir-
ty-five days from receipt of the request
for review (excluding Saturdays, Sun-
days, and legal public holidays). The
Chairman, or designated officer, will
make one of the following determina-
tions:

(1) Make the correction in accord-
ance with the individual’s request and
proceed as in paragraph (c)(1) of this
section; or
(2) Inform the individual in writing
of:

(i) The refusal to amend the record in
accordance with the request,

(ii) The reasons therefor, including
any of the standards which were em-
ployed pursuant to paragraph (d) of
this section in conducting the review;

(iii) The right of the individual to file
with the Chairman, or designated offi-
cer, a concise written statement set-
ting forth the reasons for his disagree-
ment with the decision;

(iv) The fact that the statement of
disagreement will be made available to
anyone to whom the record is subse-
quently disclosed, together with the
portion of the record which is disputed
clearly noted, and, with, at the discre-
tion of the Chairman, or designated of-
ficer, a brief statement by the Chair-
man, or designated officer, summa-
rizing the reasons for refusing to
amend the record;

(v) Where an accounting of the dis-
closure of the record was made pursu-
ant to §3b.226 of this part, the fact that
prior recipients of the disputed record
will be provided a copy of the individ-
ual’s statement of disagreement, with
the portion of the record which is dis-
puted clearly noted, and, at the Chair-
man’s or designated officer’s discre-
tion, the statement summarizing the
refusal to amend [see §3b.225(d)]; and

(vi) The individual’s right to seek ju-
dicial review of the refusal to amend.

(f) The Chairman may designate, in
writing, another officer of the Commis-
sion to act in his capacity for the pur-
poses of this part. The officer will be
organizationally independent of or sen-
ior to the system manager who made
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the initial determination and will con-
duct a review independent of the initial
determination.

§3b.225 Written consent for disclo-
sure.

(@) The Commission will not disclose
any record which is contained in a sys-
tem of records by any means of com-
munication to any person, or to any
other agency, unless it has the written
request by, or the prior written con-
sent of, the individual to whom the
record pertains and under whose indi-
vidual name, or some other identifying
particular, the record is filed. The writ-
ten request or consent should include,
at a minimum, the general purposes for
or the types of recipients to whom dis-
closure may be made. The fact that an
individual is informed of the purposes
for which information will be used
when information is collected pursuant
to §3b.202(b)(2) will not constitute con-
sent.

(b) A written request or consent is
not required if the disclosure is:

(1) To those officers and employees of
the Commission who have a need for
the record in the performance of their
duties;

(2) Required under the provisions of
the Freedom of Information Act, 5
U.S.C. 552, as amended,;

(3) For a routine use as defined in
§3b.2(g) of this part and as described in
the public notice for each system of
records;

(4) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to the provisions of title 13 of
the United States Code;

(5) To a recipient who has provided
the appropriate system manager speci-
fied for each system of records with ad-
vance adequate written assurance that
the record will be used solely as a sta-
tistical research or reporting record,
and the record is to be transferred in a
form that is not individually identifi-
able. The written statement of assur-
ance should include at a minimum:

(i) A statement of the purpose for re-
questing the record; and

(ii) Certification that the record will
only be used for statistical purposes.

In addition to stripping personally
identifying information from records
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released for statistical purposes, the
systemm manager will ensure that the
identity of the individual cannot rea-
sonably be deduced or determined by
combining various statistical records,
or by reference to public records or
other available sources of information;

(6) To the National Archives of the
United States, pursuant to 44 U.S.C.
2103, as a record which has sufficient
historical or other value to warrant its
continued preservation by the United
States Government, or for the evalua-
tion by the Administrator of General
Services or his designee to determine
whether the record has such value;

(7) To another agency or to an instru-
mentality of any governmental juris-
diction within or under the control of
the United States for a civil or crimi-
nal law enforcement activity if the ac-
tivity is authorized by law, and if the
head of the agency or instrumentality,
or his delegated official, has made a
written request to the appropriate sys-
tem manager specifying the particular
portion of the record desired and the
law enforcement activity for which the
record is being sought;

(8) To a person pursuant to a showing
of compelling circumstances affecting
the health or safety of an individual
(not necessarily the individual to
whom the record pertains), if, upon dis-
closure, notification of such is sent to
the last known address of the indi-
vidual to whom the record pertains;

(9) To either House of Congress, or to
any committee or subcommittee there-
of, on a matter within its jurisdiction;

(10) To the Comptroller General, or
any of his authorized representatives,
in the course of the performance of the
duties of the General Accounting Of-
fice; or

(11) Pursuant to the order of a court
of competent jurisdiction.

(c) When a record is disclosed under
compulsory legal process and such
process becomes a matter of public
record, the system manager will make
reasonable efforts to notify the indi-
vidual to whom the record pertains. A
notice will be sent to the individual’s
last known address noted in the Com-
mission’s files.

(d) The appropriate system manager
shall notify all prior recipients of



