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project works, the exemption holder 
may not implement the changes with-
out first acquiring authorization from 
the Commission to amend its exemp-
tion, or acquiring a license that au-
thorizes the project, as changed. 

(c) An application to amend an ex-
emption may be filed only by the hold-
er of the exemption. An application to 
amend an exemption will be governed 
by the Commission’s regulations gov-
erning applications for exemption. The 
Commission will not accept applica-
tions in competition with an applica-
tion to amend an exemption, unless the 
Director of the Office of Hydropower 
Licensing determines that it is in the 
public interest to do so. 

[Order 413, 50 FR 11687, Mar. 25, 1985]

Subpart K—Exemption of Small 
Hydroelectric Power Projects 
of 5 Megawatts or Less

§ 4.101 Applicability. 
This subpart provides procedures for 

exemption on a case-specific basis from 
all or part of Part I of the Federal 
Power Act (Act), including licensing, 
for small hydroelectric power projects 
as defined in § 4.30(b)(29). 

(Energy Security Act of 1980, Pub. L. 96–294, 
94 Stat. 611; Federal Power Act, as amended 
(16 U.S.C. 792–828c); Public Utility Regu-
latory Policies Act of 1978 (16 U.S.C. 2601–
2645); and the Department of Energy Organi-
zation Act (42 U.S.C. 7101–7352); E.O. 12009, 3 
CFR 142 (1978)) 

[Order 202, 47 FR 4243, Jan. 29, 1982, as 
amended by Order 413, 50 FR 11687, Mar. 25, 
1985; Order 482, 52 FR 39630, Oct. 23, 1987; 
Order 2002, 68 FR 51121, Aug. 25, 2003]

§ 4.102 Surrender of exemption. 
(a) To voluntarily surrender its ex-

emption, a holder of an exemption for a 
small hydroelectric power project must 
file a petition with the Commission. 

(b)(1) If construction has begun, prior 
to filing a petition with the Commis-
sion, the exemption holder must con-
sult with the fish and wildlife agencies 
in accordance with § 4.38, substituting 
for the information required under 
§4.38(b)(1) information appropriate to 
the disposition and restoration of the 
project works and lands. The petition 
must set forth the exemption holder’s 

plans with respect to disposition and 
restoration of the project works and 
lands. 

(2) If construction has begun, public 
notice of the petition will be given, 
and, at least 30 days thereafter, the 
Commission will act upon the petition. 
New applications involving the site 
may be filed on the next business day. 

(c) If no construction had begun, un-
less the Commission issues an order to 
the contrary, the surrender will take 
effect at the close of the thirtieth day 
after the Commission issues a public 
notice of receipt of the petition. New 
applications involving the site may be 
filed on the next business day. 

(d) Exemptions may be surrendered 
only upon fulfillment by the exemption 
holder of such obligations under the ex-
emption as the Commission may pre-
scribe and, if construction has begun, 
upon such conditions with respect to 
the disposition of such project works 
and restoration of project lands as may 
be determined by the Commission and 
the Federal and state fish and wildlife 
agencies. 

(e) Where occupancy of United States 
lands or reservations has been per-
mitted by a Federal agency having su-
pervision over such lands, the exemp-
tion holder must concurrently notify 
that agency of the petition to sur-
render and of the steps that will be 
taken to restore the affected U.S. lands 
or reservations. 

[Order 413, 50 FR 11688, Mar. 25, 1985]

§ 4.103 General provisions for case-spe-
cific exemption. 

(a) Exemptible projects. Subject to the 
provisions in paragraph (b) of this sec-
tion, § 4.31(c), and §§ 4.105 and 4.106, the 
Commission may exempt on a case-spe-
cific basis any small hydroelectric 
power project from all or part of Part 
I of the Act, including licensing re-
quirements. Any applications for ex-
emption for a project shall conform to 
the requirements of §§ 4.107 or 4.108, as 
applicable. 

(b) Limitation for licensed water power 
project. The Commission will not ac-
cept for filing an application for ex-
emption from licensing for any project 
that is only part of a licensed water 
power project. 
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