§4.82

(1) The location of the project as a
whole with reference to the affected
stream or other body of water and, if
possible, to a nearby town or any per-
manent monuments or objects that can
be noted on the maps and recognized in
the field;

(2) The relative locations and phys-
ical interrelationships of the principal
project features identified under para-
graph (b) of this section;

(3) A proposed boundary for the
project, enclosing:

(i) All principal project features iden-
tified under paragraph (b) of this sec-
tion, including but not limited to any
dam, reservoir, water conveyance fa-
cilities, powerplant, transmission
lines, and other appurtenances; if the
project is located at an existing Fed-
eral dam, the Federal dam and im-
poundment must be shown, but may
not be included within the project
boundary;

(i) Any non-Federal lands and any
public lands or reservations of the
United States [see 16 U.S.C. 796 (1) and
(2)] necessary for the purposes of the
project. To the extent that those public
lands or reservations are covered by a
public land survey, the project bound-
ary must enclose each of and only the
smallest legal subdivisions (quarter-
quarter section, lots, or other subdivi-
sions, identified on the map by subdivi-
sion) that may be occupied in whole or
in part by the project.

(4) Areas within or in the vicinity of
the proposed project boundary which
are included in or have been designated
for study for inclusion in the National
Wild and Scenic Rivers System; and

(5) Areas within the project boundary
that, under the provisions of the Wil-
derness Act, have been:

(i) Designated as wilderness area;

(if) Recommended for designation as
wilderness area; or
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(iii) Designated as wilderness study
area.

(Federal Power Act, as amended, 16 U.S.C.
792-828c (1976); Department of Energy Organi-
zation Act, 42 U.S.C. 7101-7352 (Supp. 1V 1980);
E.O. 12009, 3 CFR part 142 (1978); 5 U.S.C. 553
(Supp. 1V 1980))

[Order 54, 44 FR 61336, Oct. 25, 1979, as amend-
ed by Order 123, 46 FR 9029, Jan. 28, 1981; 46
FR 11811, Feb. 11, 1981; Order 225, 47 FR 19056,
May 3, 1982; Order 413, 50 FR 11685, Mar. 25,
1985; Order 2002, 68 FR 51120, Aug. 25, 2003]

§4.82 Amendments.

(a) Any permittee may file an appli-
cation for amendment of its permit, in-
cluding any extension of the term of
the permit that would not cause the
total term to exceed three vyears.
(Transfer of a permit is prohibited by
section 5 of the Federal Power Act.)
Each application for amendment of a
permit must conform to any relevant
requirements of §4.81 (b), (c), (d), and
(e).

(b) If an application for amendment
of a preliminary permit requests any
material change in the proposed
project, public notice of the applica-
tion will be issued as required in
§4.32(d)(2)(i).

(c) If an application to extend the
term of a permit is submitted not less
than 30 days prior to the termination
of the permit, the permit term will be
automatically extended (not to exceed
a total term for the permit of three
years) until the Commission acts on
the application for an extension. The
Commission will not accept extension
requests that are filed less than 30 days
prior to the termination of the permit.

[Order 413, 50 FR 11685, Mar. 25, 1985, as
amended by Order 499, 53 FR 27002, July 18,
1988]

§4.83 Cancellation and loss of priority.

(@) The Commission may cancel a
preliminary permit after notice and op-
portunity for hearing if the permittee
fails to comply with the specific terms
and conditions of the permit. The Com-
mission may also cancel a permit for
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other good cause shown after notice
and opportunity for hearing. Cancella-
tion of a permit will result in loss of
the permittee’s priority of application
for a license for the proposed project.

(b) Failure of a permittee to file an
acceptable application for a license be-
fore the permit expires will result in
loss of the permittee’s priority of ap-
plication for a license for the proposed
project.

[Order 413, 50 FR 11686, Mar. 25, 1985]

§4.84 Surrender of permit.

A permittee must submit a petition
to the Commission before the per-
mittee may voluntarily surrender its
permit. Unless the Commission issues
an order to the contrary, the permit
will remain in effect through the thir-
tieth day after the Commission issues a
public notice of receipt of the petition.

[Order 413, 50 FR 11686, Mar. 25, 1985]

Subpart J—Exemption of Small
Conduit Hydroelectric Facilities

§4.90 Applicability and purpose.

This subpart implements section 30
of the Federal Power Act and provides
procedures for obtaining an exemption
for constructed or unconstructed small
conduit hydroelectric facilities, as de-
fined in §4.30(b)(28), from all or part of
the requirements of Part | of the Fed-
eral Power Act, including licensing,
and the regulations issued under Part
I.

[Order 76, 45 FR 28090, Apr. 28, 1980, as
amended by Order 413, 50 FR 11686, Mar. 25,
1985; Order 2002, 68 FR 51121, Aug. 25, 2003]

§4.91 [Reserved]

§4.92 Contents of exemption applica-
tion.

(a) An application for exemption for
this subpart must include:

(1) An introductory statement, in-
cluding a declaration that the facility
for which application is made meets
the requirements of §4.30(b)(28), the fa-
cility qualifies but for the discharge re-
quirement of §4.30(b)(28)(v), the intro-
ductory statement must identify that
fact and state that the application is
accompanied by a petition for waiver of

§4.92

§4.30(b)(28)(v), filed pursuant to §385.207
of this chapter);

(2) Exhibits A, E, F, and G.

(3) An appendix containing documen-
tary evidence showing that the appli-
cant has the real property interests re-
quired under §4.31(b); and

(4) ldentification of all Indian tribes
that may be affected by the project.

(b) Introductory Statement. The intro-
ductory statement must be set forth in
the following format:

BEFORE THE FEDERAL ENERGY REGULATORY
COMMISSION

Application for Exemption for Small Conduit
Hydroelectric Facility

[Name of applicant] applies to the Federal
Energy Regulatory Commission for an ex-
emption for the [name of facility], a small
conduit hydroelectric facility that meets the
requirements of [insert the following lan-
guage, as appropriate: ‘‘§4.30(b)(28) of this
subpart’ or ‘“§4.30(b)(28) of this subpart, ex-
cept paragraph (b)(26)(v)’’], from certain pro-
visions of Part | of the Federal Power Act.
The location of the facility is:

State or Territory:

County:
Township or nearby town:

The exact name and business address of each
applicant is:

The exact name and business address of each
person authorized to act as agent for the ap-
plicant in this application is:

[Name of applicant] is [a citizen of the
United States, an association of citizens of
the United States, a municipality, State, or
a corporation incorporated under the laws of
(specify the United States or the state of in-
corporation, as appropriate), as appropriate].

The provisions of Part | of the Federal
Power Act for which exemption is requested
are:

[List here all sections or subsections for
which exemption is requested.]

[If the facility does not meet the require-
ment of §4.30(b)(28)(v), add the following sen-
tence: “This application is accompanied by a
petition for waiver of §4.30(b)(28)(v), sub-
mitted pursuant to 18 CFR 385.207.”"]

(c) Exhibit A. Exhibit A must describe
the small conduit hydroelectric facil-
ity and proposed mode of operation
with appropriate references to Exhibits
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