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to expiration of an existing license, a
licensee may file with the Commission,
in accordance with the formal filing re-
quirements in subpart T of part 385 of
this chapter, a written request for ac-
celeration of the expiration date of its
existing license, containing the state-
ments and information specified in
§16.6(b) of this chapter and a detailed
explanation of the basis for the accel-
eration request.

(2) If the Commission grants the re-
quest for acceleration pursuant to
paragraph (c) of this section, the Com-
mission will deem the request for ac-
celeration to be a notice of intent
under §16.6 of this chapter and, unless
the Commission directs otherwise, the
licensee must make available the Pre-
Application Document provided for in
§5.6 no later than 90 days from the date
that the Commission grants the re-
quest for acceleration.

(b) Notice of request for acceleration. (1)
Upon receipt of a request for accelera-
tion, the Commission will give notice
of the licensee’s request and provide a
45-day period for comments by inter-
ested persons by:

(i) Publishing notice in the FEDERAL
REGISTER;

(i) Publishing notice once in a daily
or weekly newspaper published in the
county or counties in which the project
or any part thereof or the lands af-
fected thereby are situated; and

(iii) Notifying appropriate Federal,
state, and interstate resource agencies
and Indian tribes, and non-govern-
mental organizations likely to be in-
terested.

(2) The notice issued pursuant to
paragraphs (b)(1)(A) and (B) and the
written notice given pursuant to para-
graph (b)(1)(C) will be considered as ful-
filling the notice provisions of §16.6(d)
of this chapter should the Commission
grant the acceleration request and will
include an explanation of the basis for
the licensee’s acceleration request.

(c) Commission order. If the Commis-
sion determines it is in the public in-
terest, the Commission will issue an
order accelerating the expiration date
of the license to not less than five
years and 90 days from the date of the
Commission order.
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§5.5 Notification of intent.

(a) Notification of intent. A potential
applicant for an original, new, or sub-
sequent license, must file a notifica-
tion of its intent to do so in the man-
ner provided for in paragraphs (b) and
(c) of this section.

(b) Requirement to notify. In order for
a non-licensee to notify the Commis-
sion that it intends to file an applica-
tion for an original, new, or subsequent
license, or for an existing licensee to
notify the Commission whether or not
it intends to file an application for a
new or subsequent license, a potential
license applicant must file with the
Commission pursuant to the require-
ments of subpart T of part 385 of this
chapter an original and eight copies of
a letter that contains the following in-
formation:

(1) The potential applicant or exist-
ing licensee’s name and address.

(2) The project number, if any.

(3) The license expiration date, if
any.

(4) An unequivocal statement of the
potential applicant’s intention to file
an application for an original license,
or, in the case of an existing licensee,
to file or not to file an application for
a new or subsequent license.

(5) The type of principal project
works licensed, if any, such as dam and
reservoir, powerhouse, or transmission
lines.

(6) The location of the project by
state, county, and stream, and, when
appropriate, by city or nearby city.

(7) The installed plant capacity, if
any.

(8) The names and mailing addresses
of:

(i) Every county in which any part of
the project is located, and in which any
Federal facility that is used or to be
used by the project is located;

(ii) Every city, town, or similar polit-
ical subdivision;

(A) In which any part of the project
is or is to be located and any Federal
facility that is or is to be used by the
project is located, or

(B) That has a population of 5,000 or
more people and is located within 15
miles of the existing or proposed
project dam;
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(iii) Every irrigation district, drain-
age district, or similar special purpose
political subdivision:

(A) In which any part of the project
is or is proposed to be located and any
Federal facility that is or is proposed
to be used by the project is located; or

(B) That owns, operates, maintains,
or uses any project facility or any Fed-
eral facility that is or is proposed to be
used by the project;

(iv) Every other political subdivision
in the general area of the project or
proposed project that there is reason to
believe would be likely to be interested
in, or affected by, the notification; and

(v) Affected Indian tribes.

(c) Requirement to distribute. Before it
files any application for an original,
new, or subsequent license, a potential
license applicant proposing to file a li-
cense application pursuant to this part
or to request to file a license applica-
tion pursuant to part 4 of this chapter
and, as appropriate, part 16 of this
chapter (i.e., the ‘‘traditional proc-
ess’”), including an application pursu-
ant to §4.34(i) alternative procedures of
this chapter must distribute to appro-
priate Federal, state, and interstate re-
source agencies, Indian tribes, local
governments, and members of the pub-
lic likely to be interested in the pro-
ceeding the notification of intent pro-
vided for in paragraph (a) of this sec-
tion.

(d) When to notify. An existing li-
censee or non-licensee potential appli-
cant must notify the Commission as re-
quired in paragraph (b) of this section
at least five years, but not more than
five and one-half years, before the ex-
isting license expires.

(e) Non-Federal representatives. A po-
tential license applicant may at the
same time it files its notification of in-
tent and distributes its pre-application
document, request to be designated as
the Commission’s non-Federal rep-
resentative for purposes of consulta-
tion under section 7 of the Endangered
Species Act and the joint agency regu-
lations thereunder at 50 CFR part 402,
Section 305(b) of the Magnuson-Stevens
Fishery Conservation and Management
Act and the implementing regulations
at 50 CFR 600.920. A potential license
applicant may at the same time re-
quest authorization to initiate con-

§5.6

sultation under section 106 of the Na-
tional Historic Preservation Act and
the implementing regulations at 36
CFR 800.2(c)(4).

(f) Procedural matters. The provisions
of subpart F of part 16 of this chapter
apply to projects to which this part ap-
plies.

(g) Construction of regulations. The
provisions of this part and parts 4 and
16 shall be construed in a manner that
best implements the purposes of each
part and gives full effect to applicable
provisions of the Federal Power Act.

[Order 2002, 68 FR 51121, Aug. 25, 2003; 68 FR
69957, Dec. 16, 2003]

§5.6 Pre-application document.

(a) Pre-application document. (1) Si-
multaneously with the filing of its no-
tification of intent to seek a license as
provided for in §5.5, and before it files
any application for an original, new, or
subsequent license, a potential appli-
cant for a license to be filed pursuant
to this part or part 4 of this chapter
and, as appropriate, part 16 of this
chapter, must file with the Commission
an original and eight copies and dis-
tribute to the appropriate Federal,
state, and interstate resource agencies,
Indian tribes, local governments, and
members of the public likely to be in-
terested in the proceeding, the pre-ap-
plication document provided for in this
section.

(2) The agencies referred to in para-
graph (a)(1) of this section include: Any
state agency with responsibility for
fish, wildlife, and botanical resources,
water quality, coastal zone manage-
ment plan consistency certification,
shoreline management, and water re-
sources; the U.S. Fish and Wildlife
Service; the National Marine Fisheries
Service; Environmental Protection
Agency; State Historic Preservation
Officer; Tribal Historic Preservation
Officer; National Park Service; local,
state, and regional recreation agencies
and planning commissions; local and
state zoning agencies; and any other
state or Federal agency or Indian tribe
with managerial authority over any
part of project lands and waters.

(b) Purpose of pre-application docu-
ment. (1) The pre-application document
provides the Commission and the enti-
ties identified in paragraph (a) of this
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