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(b) Transmittal of record. In the event
a Commission determination is ap-
pealed to the U.S. Court of Inter-
national Trade under section 516A, a
copy of the record in the investigation
before the Commission, as such record
is defined in §207.2(f), or a certified list
of all items therein, shall be trans-
mitted to the court by the Secretary in
accordance with the rules of the court.

(c) Service of process. The Commis-
sion’s General Counsel shall be the
Commission’s agent for service of proc-
ess in cases arising under section 516A
of the Act.

§207.51 dJudicial review of denial of
application for disclosure of certain

business proprietary information
under administrative protective
order.

(a) In general. Persons entitled to ju-
dicial review under section 777(c)(2) of
the Commission determination not to
disclose business proprietary informa-
tion may apply to the U.S. Court of
International Trade for an order direct-
ing the Commission to make the infor-
mation involved available.

(b) Transmittal of record. In the event
a court order is sought under section
777(c)(2) requiring the Commission to
disclose business proprietary informa-
tion, the Secretary shall within 20 days
after service of a summons and com-
plaint upon the Commission transmit
to the court under seal the business
proprietary information involved along
with pertinent parts of the record.

(c) Pertinent parts of the record. The
pertinent parts of the record shall con-
sist of:

(1) The application for Commission
disclosure together with any docu-
ments filed in support thereof or in op-
position thereto.

(2) Any Government memoranda re-
lating to the Commission’s determina-
tion, and

(3) The Commission’s action on the
application.

(d) Service of process. The Commis-
sion’s General Counsel shall be the
Commission’s agent for service of proc-
ess in cases under section 777(c)(2) of
the Act.

§207.61
Subpart F—Five-Year Reviews

SOURCE: 63 FR 30608, June 5, 1998, unless
otherwise noted.

§207.60 Definitions.

For purposes of this subpart:

(@) The term five-year review means a
five-year review conducted pursuant to
section 751(c) of the Act. The provi-
sions of part 201 of this chapter and
subpart A of this part pertaining to
“investigations’ are generally applica-
ble to five-year reviews, unless super-
seded by a provision in this subpart of
more specific application.

(b) The term expedited review means a
five-year review conducted by the Com-
mission pursuant to section 751(c)(3)(B)
of the Act.

(c) The term full review means a five-
year review that has not been expe-
dited by the Commission or terminated
pursuant to section 751(c)(3) of the Act.

(d) The term notice of institution shall
refer to the notice of institution of
five-year review that the Commission
shall publish in the FEDERAL REGISTER
requesting that interested parties pro-
vide information to the Commission
upon initiation of a five-year review.

§207.61 Responses to notice of institu-
tion.

(a) When information must be filed. Re-
sponses to the notice of institution
shall be submitted to the Commission
no later than 50 days after its publica-
tion in the FEDERAL REGISTER.

(b) Information to be filed with the Sec-
retary. The notice of institution shall
direct each interested party to make a
filing pursuant to §§201.6, 201.8 and 207.3
of this chapter containing the fol-
lowing:

(1) A statement expressing its will-
ingness to participate in the review by
providing information requested by the
Commission;

(2) A statement regarding the likely
effects of revocation of the order(s) or
termination of the suspended inves-
tigation(s) under review;

(3) Such information or industry data
as the Commission may specify in the
notice of institution.

(c) When requested information cannot
be supplied. Any interested party that
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cannot furnish the information re-
quested by the notice of institution in
the requested form and manner shall,
promptly after issuance of the notice,
notify the Commission, provide a full
explanation of why it cannot furnish
the requested information, and indi-
cate alternative forms in which it can
provide equivalent information. The
Commission may modify its requests to
the extent necessary to avoid posing an
unreasonable burden on that party.

(d) Submissions by persons other than
interested parties. Any person who is not
an interested party may submit to the
Commission, in a filing satisfying the
requirements of §201.8 of this chapter,
information relevant to the Commis-
sion’s review no later than 50 days
after publication of the notice of insti-
tution in the FEDERAL REGISTER.

§207.62 Rulings on adequacy and na-
ture of Commission review.

(a) Basis for rulings on adequacy. The
Commission will assess the adequacy of
aggregate interested party responses to
the notice of institution with respect
to each order or suspension agreement
under review and, where the underlying
affirmative Commission determination
found multiple domestic like products,
on the basis of each domestic like prod-
uct.

(b) Comments to the Commission. (1)
Comments to the Commission con-
cerning whether the Commission
should conduct an expedited review
may be submitted by:

(i) Any interested party that is a
party to the five-year review and that
has responded to the notice of institu-
tion; and

(ii) Any party, other than an inter-
ested party, that is a party to the five-
year review.

(2) Comments shall be submitted
within the time specified in the notice
of institution. In a grouped review,
only one set of comments shall be filed
per party. Comments shall not exceed
fifteen (15) pages of textual material,
double spaced and single sided, on sta-
tionery measuring 8%z x 11 inches. Com-
ments containing new factual informa-
tion shall be disregarded.

(c) Notice of scheduling of full review.
If the Commission concludes that in-
terested parties’ responses to the no-
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tice of institution are adequate, or oth-
erwise determines that a full review
should proceed, investigative activities
pertaining to that review will con-
tinue. The Commission will publish in
the FEDERAL REGISTER a notice of
scheduling pertaining to subsequent
procedures in the review.

(d) Procedures for expedited reviews. (1)
If the Commission concludes that in-
terested parties’ responses to the no-
tice of institution are inadequate, it
may decide to conduct an expedited re-
view. In that event, the Commission
shall direct the Secretary to issue a no-
tice stating that the Commission has
decided to conduct an expedited review
and inviting those parties to the review
described in paragraph (d)(2) of this
section to file written comments with
the Secretary on what determination
the Commission should reach in the re-
view. The date on which such com-
ments must be filed will be specified in
the notice to be issued by the Sec-
retary. Comments containing new fac-
tual information shall be disregarded.

(2) The following parties may file the
comments described in paragraph (d)(1)
of this section:

(i) Any interested party that is a
party to the five-year review and that
has filed an adequate response to the
notice of institution; and

(ii) Any party, other than an inter-
ested party, that is a party to the five-
year review.

(3) Any person that is neither a party
to the five-year review nor an inter-
ested party may submit a brief written
statement (which shall not contain any
new factual information) pertinent to
the review within the time specified for
the filing of written comments.

(4) The Director shall prepare and
place in the record, prior to the date on
which the comments described in para-
graph (d)(1) of this section must be
filed, a staff report containing informa-
tion concerning the subject matter of
the review. A version of the staff report
containing business proprietary infor-
mation shall be placed in the nonpublic
record and made available to persons
authorized to receive business propri-
etary information under §207.7, and a
nonbusiness proprietary version of the
staff report shall be placed in the pub-
lic record.
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