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Secretary continues to suspend an in-
vestigation based on a revised agree-
ment accepted under section 704(c),
section 734(c), or section 734(l) of the
Act, the Secretary will order suspen-
sion of liquidation to begin. The sus-
pension will not end until the Commis-
sion completes any requested review of
the revised agreement under section
704(h) or section 734(h) of the Act. If
the Commission receives no request for
review within 20 days after the date of
publication of the notice of the revi-
sion, the Secretary will order the sus-
pension of liquidation ended on the 21st
day after the date of publication, and
will instruct the Customs Service to
release any cash deposit or bond. If the
Commission undertakes a review under
section 704(h) or section 734(h) of the
Act, the provisions of sections 704(h)(2)
and (3) and sections 734(h)(2) and (3) of
the Act will apply.

(5) If the Secretary decides neither to
consider the suspension agreement vio-
lated nor to revise the agreement, the
Secretary will publish in the FEDERAL
REGISTER notice of the Secretary’s de-
cision under paragraph (c)(2) of this
section, including a statement of the
factual and legal conclusions on which
the decision is based.

(d) Additional signatories. If the Sec-
retary decides that a suspension agree-
ment no longer will completely elimi-
nate the injurious effect of exports to
the United States of subject merchan-
dise under section 704(c)(1) or section
734(c)(1) of the Act, or that the signa-
tory exporters no longer account for
substantially all of the subject mer-
chandise, the Secretary may revise the
agreement to include additional signa-
tory exporters.

(e) Definition of “violation.” Under this
section, “violation” means noncompli-
ance with the terms of a suspension
agreement caused by an act or omis-
sion of a signatory, except, at the dis-
cretion of the Secretary, an act or
omission which is inadvertent or incon-
sequential.

§351.210 Final determination.

(a) Introduction. A “final determina-
tion” in an antidumping or counter-
vailing duty investigation constitutes
a final decision by the Secretary as to
whether dumping or countervailable
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subsidization is occurring. If the Sec-
retary’s final determination is affirma-
tive, in most instances the Commission
will issue a final injury determination
(except in certain countervailing duty
investigations). Also, if the Secretary’s
preliminary determination was nega-
tive but the final determination is af-

firmative, the Secretary will impose
provisional measures. If the Sec-
retary’s final determination is nega-

tive, the proceeding, including the in-
jury investigation conducted by the
Commission, terminates. This section
contains rules regarding deadlines for,
and postponement of, final determina-
tions, contents of final determinations,
and the effects of final determinations.

(b) Deadline for final determination.
The deadline for a final determination
under section 705(a)(1) or section
735(a)(1) of the Act will be:

(1) Normally, not later than 75 days
after the date of the Secretary’s pre-
liminary determination (see section
705(a)(1) or section 735(a)(1) of the Act);

(2) In an antidumping investigation,
not later than 135 days after the date of
publication of the preliminary deter-
mination if the Secretary postpones
the final determination at the request
of:

(i) The petitioner, if the preliminary
determination was negative (see sec-
tion 735(a)(2)(B) of the Act); or

(ii) Exporters or producers who ac-
count for a significant proportion of
exports of the subject merchandise, if
the preliminary determination was af-
firmative (see section 735(a)(2)(A) of the
Act);

(3) In a countervailing duty inves-
tigation, not later than 165 days after
the preliminary determination, if,
after the preliminary determination,
the Secretary decides to investigate an
upstream subsidy allegation and con-
cludes that additional time is needed
to investigate the allegation (see sec-
tion 703(g)(2) of the Act); or

(4) In a countervailing duty inves-
tigation, the same date as the date of
the final antidumping determination,
if:

(i) In a situation where the Secretary
simultaneously initiated antidumping
and countervailing duty investigations
on the subject merchandise (from the
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same or other countries), the peti-
tioner requests that the final counter-
vailing duty determination be post-
poned to the date of the final anti-
dumping determination; and

(i) If the final countervailing duty
determination is not due on a later
date because of postponement due to
an allegation of upstream subsidies
under section 703(g) of the Act (see sec-
tion 705(a)(1) of the Act).

(c) Contents of final determination and
publication of notice. The final deter-
mination will include, if appropriate, a
final finding on critical circumstances
under section 705(a)(2) or section
735(a)(3) of the Act (whichever is appli-
cable). The Secretary will publish in
the FEDERAL REGISTER notice of “Af-
firmative (Negative) Final Anti-
dumping (Countervailing Duty) Deter-
mination,” including the rates, if any.

(d) Effect of affirmative final determina-
tion. If the final determination is af-
firmative, the Secretary will take the
actions described in section 705(c)(1) or
section 735(c)(1) of the Act (whichever
is applicable). In addition, in the case
of a countervailing duty investigation
involving subject merchandise from a
country that is not a Subsidies Agree-
ment country, the Secretary will in-
struct the Customs Service to require a
cash deposit, as provided in section
706(a)(3) of the Act, for each entry of
the subject merchandise entered, or
withdrawn from warehouse, for con-
sumption on or after the date of publi-
cation of the order under section 706(a)
of the Act.

(e) Request for postponement of final
antidumping determination—(1) In gen-
eral. A request to postpone a final anti-
dumping determination under section
735(a)(2) of the Act (see paragraph (b)(2)
of this section) must be submitted in
writing within the scheduled date of
the final determination. The Secretary
may grant the request, unless the Sec-
retary finds compelling reasons to deny
the request.

(2) Requests by exporters. In the case of
a request submitted under paragraph
(e)(1) of this section by exporters who
account for a significant proportion of
exports of subject merchandise (see sec-
tion 735(a)(2)(A) of the Act), the Sec-
retary will not grant the request unless
those exporters also submit a request
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described in the last sentence of sec-
tion 733(d) of the Act (extension of pro-
visional measures from a 4-month pe-
riod to not more than 6 months).

(f) Deferral of decision concerning up-
stream subsidization to review. Notwith-
standing paragraph (b)(3) of this sec-
tion, if the petitioner so requests in
writing and the preliminary counter-
vailing duty determination was affirm-
ative, the Secretary, instead of post-
poning the final determination, may
defer a decision concerning upstream
subsidization until the conclusion of
the first administrative review of a
countervailing duty order, if any (see
section 703(g)(2)(B)(i) of the Act).

(9) Notification of postponement. If the
Secretary postpones a final determina-
tion under paragraph (b)(2), (b)(3), or
(b)(4) of this section, the Secretary will
notify promptly all parties to the pro-
ceeding of the postponement, and will
publish in the FEDERAL REGISTER nho-
tice of “Postponement of Final Anti-
dumping (Countervailing Duty) Deter-
mination,” stating the reasons for the
postponement.

(h) Termination of suspension of lig-
uidation in a countervailing duty inves-
tigation. If the Secretary postpones a
final countervailing duty determina-
tion, the Secretary will end any sus-
pension of liquidation ordered in the
preliminary determination not later
than 120 days after the date of publica-
tion of the preliminary determination,
and will not resume it unless and until
the Secretary publishes a counter-
vailing duty order.

(i) Postponement of final countervailing
duty determination for simultaneous in-
vestigations. A request by the petitioner
to postpone a final countervailing duty
determination to the date of the final
antidumping determination must be
submitted in writing within five days
of the date of publication of the pre-
liminary countervailing duty deter-
mination (see section 705(a)(1) and para-
graph (b)(4) of this section).

(J) Commission access to information. If
the final determination is affirmative,
the Secretary will make available to
the Commission and to employees of
the Commission directly involved in
the proceeding the information upon
which the Secretary based the final de-
termination and that the Commission
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may consider relevant to its injury de-
termination (see section 705(c)(1)(A) or
section 735(c)(1)(A) of the Act).

(k) Effect of negative final determina-
tion. An investigation terminates upon
publication in the FEDERAL REGISTER
of the Secretary’s or the Commission’s
negative final determination, and the
Secretary will take the relevant ac-
tions described in section 705(c)(2) or
section 735(c)(2) of the Act (whichever
is applicable).

§351.211 Antidumping order and coun-
tervailing duty order.

(a) Introduction. The Secretary issues
an order when both the Secretary and
the Commission (except in certain
countervailing duty investigations)
have made final affirmative determina-
tions. The issuance of an order ends the
investigative phase of a proceeding.
Generally, upon the issuance of an
order, importers no longer may post
bonds as security for antidumping or
countervailing duties, but instead must
make a cash deposit of estimated du-
ties. An order remains in effect until it
is revoked. This section contains rules
regarding the issuance of orders in gen-
eral, as well as special rules for orders
where the Commission has found a re-
gional industry to exist.

(b) In general. Not later than seven
days after receipt of notice of an af-
firmative final injury determination by
the Commission under section 705(b) or
section 735(b) of the Act, or, in a coun-
tervailing duty proceeding involving
subject merchandise from a country
not entitled to an injury test (see
§351.101(b)), simultaneously with publi-
cation of an affirmative final counter-
vailing duty determination by the Sec-
retary, the Secretary will publish in
the FEDERAL REGISTER an “Anti-
dumping Order” or “Countervailing
Duty Order” that:

(1) Instructs the Customs Service to
assess antidumping duties or counter-
vailing duties (whichever is applicable)
on the subject merchandise, in accord-
ance with the Secretary’s instructions
at the completion of each review re-
quested under §351.213(b) (administra-
tive review), §351.214(b) (new shipper
review), or §351.215(b) (expedited anti-
dumping review), or if a review is not
requested, in accordance with the Sec-
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retary’s assessment instructions under
§351.212(c);

(2) Instructs the Customs Service to
require a cash deposit of estimated
antidumping or countervailing duties
at the rates included in the Secretary’s
final determination; and

(3) Orders the suspension of liquida-
tion ended for all entries of the subject
merchandise entered, or withdrawn
from warehouse, for consumption be-
fore the date of publication of the Com-
mission’s final determination, and in-
structs the Customs Service to release
the cash deposit or bond on those en-
tries, if in its final determination, the
Commission found a threat of material
injury or material retardation of the
establishment of an industry, unless
the Commission in its final determina-
tion also found that, absent the suspen-
sion of liquidation ordered under sec-
tion 703(d)(2) or section 733(d)(2) of the
Act, it would have found material in-
jury (see section 706(b) or section 736(b)
of the Act).

§351.212 Assessment of antidumping
and countervailing duties; provi-
sional measures deposit cap; inter-
est on certain overpayments and
underpayments.

(a) Introduction. Unlike the systems
of some other countries, the United
States uses a “retrospective” assess-
ment system under which final liabil-
ity for antidumping and countervailing
duties is determined after merchandise
is imported. Generally, the amount of
duties to be assessed is determined in a
review of the order covering a discrete
period of time. If a review is not re-
quested, duties are assessed at the rate
established in the completed review
covering the most recent prior period
or, if no review has been completed, the
cash deposit rate applicable at the
time merchandise was entered. This
section contains rules regarding the as-
sessment of duties, the provisional
measures deposit cap, and interest on
over- or undercollections of estimated
duties.

(b) Assessment of antidumping and
countervailing duties as the result of a re-
view—(1) Antidumping duties. If the Sec-
retary has conducted a review of an
antidumping order under §351.213 (ad-
ministrative review), §351.214 (new
shipper review), or §351.215 (expedited

214



