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date of initiation of the scope inquiry. 
If the Secretary issues a preliminary 
scope ruling to the effect that the prod-
uct in question is not included within 
the scope of the order, the Secretary 
will order any suspension of liquidation 
on the product ended, and will instruct 
the Customs Service to refund any cash 
deposits or release any bonds relating 
to that product. 

(3) If the Secretary issues a final 
scope ruling, under either paragraph 
(d) or (f)(4) of this section, to the effect 
that the product in question is in-
cluded within the scope of the order, 
any suspension of liquidation under 
paragraph (l)(1) or (l)(2) of this section 
will continue. Where there has been no 
suspension of liquidation, the Sec-
retary will instruct the Customs Serv-
ice to suspend liquidation and to re-
quire a cash deposit of estimated du-
ties, at the applicable rate, for each un-
liquidated entry of the product en-
tered, or withdrawn from warehouse, 
for consumption on or after the date of 
initiation of the scope inquiry. If the 
Secretary’s final scope ruling is to the 
effect that the product in question is 
not included within the scope of the 
order, the Secretary will order any sus-
pension of liquidation on the subject 
product ended and will instruct the 
Customs Service to refund any cash de-
posits or release any bonds relating to 
this product. 

(4) If, within 90 days of the initiation 
of a review of an order or a suspended 
investigation under this subpart, the 
Secretary issues a final ruling that a 
product is included within the scope of 
the order or suspended investigation 
that is the subject of the review, the 
Secretary, where practicable, will in-
clude sales of that product for purposes 
of the review and will seek information 
regarding such sales. If the Secretary 
issues a final ruling after 90 days of the 
initiation of the review, the Secretary 
may consider sales of the product for 
purposes of the review on the basis of 
non-adverse facts available. However, 
notwithstanding the pendency of a 
scope inquiry, if the Secretary con-
siders it appropriate, the Secretary 
may request information concerning 
the product that is the subject of the 
scope inquiry for purposes of a review 
under this subpart. 

(m) Orders covering identical products. 
Except for a scope inquiry and a scope 
ruling that involves section 781(a) or 
section 781(b) of the Act (assembly of 
parts or components in the United 
States or in a third country), if more 
than one order or suspended investiga-
tion cover the same subject merchan-
dise, and if the Secretary considers it 
appropriate, the Secretary may con-
duct a single inquiry and issue a single 
scope ruling that applies to all such or-
ders or suspended investigations. 

(n) Service of applications; scope service 
list. The requirements of § 351.303(f) 
apply to this section, except that an 
application for a scope ruling must be 
served on all persons on the Depart-
ment’s scope service list. For purposes 
of this section, the ‘‘scope service list’’ 
will include all persons that have par-
ticipated in any segment of the pro-
ceeding. If an application for a scope 
ruling in one proceeding results in a 
single inquiry that will apply to an-
other proceeding (see paragraph (m) of 
this section), the Secretary will notify 
persons on the scope service list of the 
other proceeding of the application for 
a scope ruling. 

(o) Publication of list of scope rulings. 
On a quarterly basis, the Secretary will 
publish in the FEDERAL REGISTER a list 
of scope rulings issued within the last 
three months. This list will include the 
case name, reference number, and a 
brief description of the ruling. 

Subpart C—Information and 
Argument 

§ 351.301 Time limits for submission of 
factual information. 

(a) Introduction. The Department ob-
tains most of its factual information in 
antidumping and countervailing duty 
proceedings from submissions made by 
interested parties during the course of 
the proceeding. This section sets forth 
the time limits for submitting such 
factual information, including infor-
mation in questionnaire responses, 
publicly available information to value 
factors in nonmarket economy cases, 
allegations concerning market viabil-
ity, allegations of sales at prices below 
the cost of production, countervailable 
subsidy allegations, and upstream sub-
sidy allegations. Section 351.302 sets 
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forth the procedures for requesting an 
extension of such time limits. Section 
351.303 contains the procedural rules re-
garding filing, format, translation, 
service, and certification of documents. 

(b) Time limits in general. Except as 
provided in paragraphs (c) and (d) of 
this section and § 351.302, a submission 
of factual information is due no later 
than: 

(1) For a final determination in a 
countervailing duty investigation or an 
antidumping investigation, seven days 
before the date on which the 
verification of any person is scheduled 
to commence, except that factual in-
formation requested by the verifying 
officials from a person normally will be 
due no later than seven days after the 
date on which the verification of that 
person is completed; 

(2) For the final results of an admin-
istrative review, 140 days after the last 
day of the anniversary month, except 
that factual information requested by 
the verifying officials from a person 
normally will be due no later than 
seven days after the date on which the 
verification of that person is com-
pleted; 

(3) For the final results of a changed 
circumstances review, sunset review, 
or section 762 review, 140 days after the 
date of publication of notice of initi-
ation of the review, except that factual 
information requested by the verifying 
officials from a person normally will be 
due no later than seven days after the 
date on which the verification of that 
person is completed; 

(4) For the final results of a new ship-
per review, 100 days after the date of 
publication of notice of initiation of 
the review, except that factual infor-
mation requested by the verifying offi-
cials from a person normally will be 
due no later than seven days after the 
date on which the verification of that 
person is completed; and 

(5) For the final results of an expe-
dited antidumping review, Article 8 
violation review, Article 4/Article 7 re-
view, or section 753 review, a date spec-
ified by the Secretary. 

(c) Time limits for certain submissions— 
(1) Rebuttal, clarification, or correction of 
factual information. Any interested 
party may submit factual information 
to rebut, clarify, or correct factual in-

formation submitted by any other in-
terested party at any time prior to the 
deadline provided in this section for 
submission of such factual informa-
tion. If factual information is sub-
mitted less than 10 days before, on, or 
after (normally only with the Depart-
ment’s permission) the applicable dead-
line for submission of such factual in-
formation, an interested party may 
submit factual information to rebut, 
clarify, or correct the factual informa-
tion no later than 10 days after the 
date such factual information is served 
on the interested party or, if appro-
priate, made available under APO to 
the authorized applicant. 

(2) Questionnaire responses and other 
submissions on request. (i) Notwith-
standing paragraph (b) of this section, 
the Secretary may request any person 
to submit factual information at any 
time during a proceeding. 

(ii) In the Secretary’s written request 
to an interested party for a response to 
a questionnaire or for other factual in-
formation, the Secretary will specify 
the following: the time limit for the re-
sponse; the information to be provided; 
the form and manner in which the in-
terested party must submit the infor-
mation; and that failure to submit re-
quested information in the requested 
form and manner by the date specified 
may result in use of the facts available 
under section 776 of the Act and 
§ 351.308. 

(iii) Interested parties will have at 
least 30 days from the date of receipt to 
respond to the full initial question-
naire. The time limit for response to 
individual sections of the question-
naire, if the Secretary requests a sepa-
rate response to such sections, may be 
less than the 30 days allotted for re-
sponse to the full questionnaire. The 
date of receipt will be seven days from 
the date on which the initial question-
naire was transmitted. 

(iv) A notification by an interested 
party, under section 782(c)(1) of the 
Act, of difficulties in submitting infor-
mation in response to a questionnaire 
issued by the Secretary is to be sub-
mitted in writing within 14 days after 
the date of receipt of the initial ques-
tionnaire. 
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(v) A respondent interested party 
may request in writing that the Sec-
retary conduct a questionnaire presen-
tation. The Secretary may conduct a 
questionnaire presentation if the Sec-
retary notifies the government of the 
affected country and that government 
does not object. 

(3) Submission of publicly available in-
formation to value factors under 
§ 351.408(c). Notwithstanding paragraph 
(b) of this section, interested parties 
may submit publicly available infor-
mation to value factors under 
§ 351.408(c) within: 

(i) For a final determination in an 
antidumping investigation, 40 days 
after the date of publication of the pre-
liminary determination; 

(ii) For the final results of an admin-
istrative review, new shipper review, or 
changed circumstances review, 20 days 
after the date of publication of the pre-
liminary results of review; and 

(iii) For the final results of an expe-
dited antidumping review, a date speci-
fied by the Secretary. 

(d) Time limits for certain allegations— 
(1) Market viability and the basis for de-
termining a price-based normal value. In 
an antidumping investigation or ad-
ministrative review, allegations re-
garding market viability, including the 
exceptions in § 351.404(c)(2), are due, 
with all supporting factual informa-
tion, within 40 days after the date on 
which the initial questionnaire was 
transmitted, unless the Secretary al-
ters this time limit. 

(2) Sales at prices below the cost of pro-
duction. An allegation of sales at prices 
below the cost of production made by 
the petitioner or other domestic inter-
ested party is due within: 

(i) In an antidumping investigation, 
(A) On a country-wide basis, 20 days 

after the date on which the initial 
questionnaire was transmitted to any 
person, unless the Secretary alters this 
time limit; or 

(B) On a company-specific basis, 20 
days after a respondent interested 
party files the response to the relevant 
section of the questionnaire, unless the 
relevant questionnaire response is, in 
the Secretary’s view, incomplete, in 
which case the Secretary will deter-
mine the time limit; 

(ii) In an administrative review, new 
shipper review, or changed cir-
cumstances review, on a company-spe-
cific basis, 20 days after a respondent 
interested party files the response to 
the relevant section of the question-
naire, unless the relevant question-
naire response is, in the Secretary’s 
view, incomplete, in which case the 
Secretary will determine the time 
limit; or 

(iii) In an expedited antidumping re-
view, on a company-specific basis, 10 
days after the date of publication of 
the notice of initiation of the review. 

(3) Purchases of major inputs from an 
affiliated party at prices below the affili-
ated party’s cost of production. An alle-
gation of purchases of major inputs 
from an affiliated party at prices below 
the affiliated party’s cost of production 
made by the petitioner or other domes-
tic interested party is due within 20 
days after a respondent interested 
party files the response to the relevant 
section of the questionnaire, unless the 
relevant questionnaire response is, in 
the Secretary’s view, incomplete, in 
which case the Secretary will deter-
mine the time limits. 

(4) Countervailable subsidy; upstream 
subsidy—(i) In general. A counter-
vailable subsidy allegation made by 
the petitioner or other domestic inter-
ested party is due no later than: 

(A) In a countervailing duty inves-
tigation, 40 days before the scheduled 
date of the preliminary determination; 
or 

(B) In an administrative review, new 
shipper review, or changed cir-
cumstances review, 20 days after all re-
sponses to the initial questionnaire are 
filed with the Department, unless the 
Secretary alters this time limit. 

(ii) Exception for upstream subsidy alle-
gation in an investigation. In a counter-
vailing duty investigation, an allega-
tion of upstream subsidies made by the 
petitioner or other domestic interested 
party is due no later than: 

(A) 10 days before the scheduled date 
of the preliminary determination; or 

(B) 15 days before the scheduled date 
of the final determination. 

(5) Targeted dumping. In an anti-
dumping investigation, an allegation of 
targeted dumping made by the peti-
tioner or other domestic interested 
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party under § 351.414(f)(3) is due no later 
than 30 days before the scheduled date 
of the preliminary determination. 

(6) Green light and Green box claims. (i) 
In general. A claim that a particular 
subsidy or subsidy program should be 
accorded non-countervailable status 
under section 771(5B),(C), or (D) of the 
Act (‘‘green light subsidies’’) or under 
section 771(5B)(F) of the Act (‘‘green 
box subsidies’’ must be made by the 
competent government with the full 
participation of the government au-
thority responsible for funding and/or 
administering the program. Such 
claims are due no later than: 

(i) In a countervailing duty inves-
tigation, 40 days before the scheduled 
date of the preliminary determination, 
or 

(ii) In an administrative review, new 
shipper review, or changed cir-
cumstance review, 20 days afer all re-
sponses to the initial questionnaires 
are filed with the Department, unless 
the Secretary alters this time limit. 

(7) Investigation of notified subsidies. If 
the Secretary determines that there is 
insufficient evidence to demonstrate 
that an alleged subsidy or subsidy pro-
gram has been notified under Article 
8.3 of the WTO Subsidies and Counter-
vailing Measures Agreement, the al-
leged subsidy or subsidy program will 
be included in the countervailing duty 
investigation or administrative, new 
shipper, or changed circumstance re-
view. If the government authority 
claiming green light status establishes 
to the Secretary’s satisfaction that the 
alleged subsidy or subsidy program has 
been notified, the Secretary will termi-
nate the investigation of the notified 
subsidy. 

[62 FR 27379, May 19, 1997, as amended at 63 
FR 65417, Nov. 25, 1998] 

§ 351.302 Extension of time limits; re-
turn of untimely filed or unsolicited 
material. 

(a) Introduction. This section sets 
forth the procedures for requesting an 
extension of a time limit. In addition, 
this section explains that certain un-
timely filed or unsolicited material 
will be returned to the submitter to-
gether with an explanation of the rea-
sons for the return of such material. 

(b) Extension of time limits. Unless ex-
pressly precluded by statute, the Sec-
retary may, for good cause, extend any 
time limit established by this part. 

(c) Requests for extension of specific 
time limit. Before the applicable time 
limit specified under § 351.301 expires, a 
party may request an extension pursu-
ant to paragraph (b) of this section. 
The request must be in writing and 
state the reasons for the request. An 
extension granted to a party must be 
approved in writing. 

(d) Return of untimely filed or unsolic-
ited material. (1) Unless the Secretary 
extends a time limit under paragraph 
(b) of this section, the Secretary will 
not consider or retain in the official 
record of the proceeding: 

(i) Untimely filed factual informa-
tion, written argument, or other mate-
rial that the Secretary returns to the 
submitter, except as provided under 
§ 351.104(a)(2); or 

(ii) Unsolicited questionnaire re-
sponses, except as provided under 
§ 351.204(d)(2). 

(2) The Secretary will return such in-
formation, argument, or other mate-
rial, or unsolicited questionnaire re-
sponse with, to the extent practicable, 
written notice stating the reasons for 
return. 

§ 351.303 Filing, format, translation, 
service, and certification of docu-
ments. 

(a) Introduction. This section contains 
the procedural rules regarding filing, 
format, service, translation, and cer-
tification of documents and applies to 
all persons submitting documents to 
the Department for consideration in an 
antidumping or countervailing duty 
proceeding. 

(b) Where to file; time of filing. Persons 
must address and submit all documents 
to the Secretary of Commerce, Atten-
tion: Import Administration, Central 
Records Unit, Room 1870, U.S. Depart-
ment of Commerce, 14th Street and 
Constitution Avenue, NW, Washington, 
DC 20230, between the hours of 8:30 a.m. 
and 5:00 p.m. on business days (see 
§ 351.103(b)). If the applicable time limit 
expires on a non-business day, the Sec-
retary will accept documents that are 
filed on the next business day. 
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