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PART 400 [RESERVED]

PART 401—PRIVACY AND DISCLO-
SURE OF OFFICIAL RECORDS 
AND INFORMATION

Subpart A—General

Sec.
401.5 Purpose of the regulations. 
401.10 Applicability. 
401.15 Limitations on scope. 
401.20 Scope. 
401.25 Terms defined.

Subpart B—The Privacy Act

401.30 Privacy Act responsibilities. 
401.35 Your right to request records. 
401.40 How to get your own records. 
401.45 Verifying your identity. 
401.50 Granting notification of or access to 

a record. 
401.55 Special procedures for notification of 

or access to medical records. 
401.60 Access or notification of program 

records about two or more individuals. 
401.65 How to correct your record. 
401.70 Appeals of refusals to correct or 

amend records. 
401.75 Rights of parents or legal guardians. 
401.80 Accounting for disclosures. 
401.85 Exempt systems. 
401.90 Contractors. 
401.95 Fees.

Subpart C—Disclosure of Official Records 
and Information

401.100 Disclosure of records with the con-
sent of the subject of the record. 

401.105 Disclosure of personal information 
without the consent of the subject of the 
record. 

401.110 Disclosure of personal information 
in nonprogram records without the con-
sent of the subject of the record. 

401.115 Disclosure of personal information 
in program records without the consent 
of the subject of the record. 

401.120 Disclosures required by law. 
401.125 Disclosures prohibited by law. 
401.130 Freedom of Information Act. 
401.135 Other laws. 
401.140 General principles. 
401.145 Safeguards against unauthorized re-

disclosure or use. 
401.150 Compatible purposes. 
401.155 Law enforcement purposes. 
401.160 Health or safety. 
401.165 Statistical and research activities. 
401.170 Congress. 
401.175 General Accounting Office. 
401.180 Courts. 
401.185 Other specific recipients. 
401.190 Deceased persons. 

401.195 Situations not specified in this part. 
401.200 Blood donor locator service.

APPENDIX A TO PART 401—EMPLOYEE STAND-
ARDS OF CONDUCT

AUTHORITY: Secs. 205, 702(a)(5), 1106, and 
1141 of the Social Security Act (42 U.S.C. 405, 
902(a)(5), 1306, and 1320b–11); 5 U.S.C. 552 and 
552a; 8 U.S.C. 1360; 26 U.S.C. 6103; 30 U.S.C. 
923.

SOURCE: 62 FR 4143, Jan. 29, 1997, unless 
otherwise noted.

Subpart A—General

§ 401.5 Purpose of the regulations. 

(a) General. The purpose of this part 
is to describe the Social Security Ad-
ministration (SSA) policies and proce-
dures for implementing the require-
ments of the Privacy Act of 1974, 5 
U.S.C. 552a and section 1106 of the So-
cial Security Act concerning disclosure 
of information about individuals, both 
with and without their consent. This 
part also complies with other applica-
ble statutes. 

(b) Privacy. This part implements the 
Privacy Act by establishing agency 
policies and procedures for the mainte-
nance of records. This part also estab-
lishes agency policies and procedures 
under which you can ask us whether we 
maintain records about you or obtain 
access to your records. Additionally, 
this part establishes policies and proce-
dures under which you may seek to 
have your record corrected or amended 
if you believe that your record is not 
accurate, timely, complete, or rel-
evant. 

(c) Disclosure. This part also sets out 
the general guidelines which we follow 
in deciding whether to make disclo-
sures. However, we must examine the 
facts of each case separately to decide 
if we should disclose the information or 
keep it confidential.

§ 401.10 Applicability. 

(a) SSA. All SSA employees and com-
ponents are governed by this part. SSA 
employees governed by this part in-
clude all regular and special govern-
ment employees of SSA; experts and 
consultants whose temporary (not in 
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excess of 1 year) or intermittent serv-
ices have been procured by SSA by con-
tract pursuant to 5 U.S.C. 3109; volun-
teers where acceptance of their serv-
ices are authorized by law; those indi-
viduals performing gratuitous services 
as permitted under conditions pre-
scribed by the Office of Personnel Man-
agement; and, participants in work-
study or training programs. 

(b) Other entities. This part also ap-
plies to advisory committees and coun-
cils within the meaning of the Federal 
Advisory Committee Act which provide 
advice to: Any official or component of 
SSA; or the President and for which 
SSA has been delegated responsibility 
for providing services.

§ 401.15 Limitations on scope. 

The regulations in this part do not— 
(a) Make available to an individual 

records which are not retrieved by that 
individual’s name or other personal 
identifier. 

(b) Make available to the general 
public records which are retrieved by 
an individual’s name or other personal 
identifier or make available to the gen-
eral public records which would other-
wise not be available to the general 
public under the Freedom of Informa-
tion Act, 5 U.S.C. 552, and part 402 of 
this title. 

(c) Govern the maintenance or disclo-
sure of, notification about or access to, 
records in the possession of SSA which 
are subject to the regulations of an-
other agency, such as personnel records 
which are part of a system of records 
administered by the Office of Personnel 
Management. 

(d) Apply to grantees, including 
State and local governments or sub-
divisions thereof, administering feder-
ally funded programs. 

(e) Make available records compiled 
by SSA in reasonable anticipation of 
court litigation or formal administra-
tive proceedings. The availability of 
such records to the general public or to 
any subject individual or party to such 
litigation or proceedings shall be gov-
erned by applicable constitutional 
principles, rules of discovery, and ap-
plicable regulations of the agency.

§ 401.20 Scope. 

(a) Privacy. Sections 401.30 through 
401.95, which set out SSA’s rules for 
implementing the Privacy Act, apply 
to all agency records accessed by an in-
dividual’s name or personal identifier 
subject to the Privacy Act. 

(b) Disclosure—(1) Program records. 
Regulations that apply to the disclo-
sure of information about an individual 
contained in SSA’s program records 
are set out in §§ 401.100 through 401.200 
of this part. These regulations also 
apply to the disclosure of other Federal 
program information which SSA main-
tains. That information includes: 

(i) Health insurance records which 
SSA maintains for the Health Care Fi-
nancing Administration’s (HCFA) pro-
grams under title XVIII of the Social 
Security Act. We will disclose these 
records to HCFA. HCFA may redisclose 
these records under the regulations ap-
plying to records in HCFA’s custody; 

(ii) Black lung benefit records which 
SSA maintains for the administration 
of the Federal Coal Mine Health and 
Safety Act; (However, this information 
is not covered by section 1106 of the So-
cial Security Act.) and 

(iii) Records kept by consultants. In-
formation retained by a medical, psy-
chological or vocational professional 
concerning an examination performed 
under contract in the social security 
program shall not be disclosed except 
as permitted by this part. 

(2) Nonprogram records. Section 401.110 
sets out rules applicable to the disclo-
sure of nonprogram records, e.g., SSA’s 
administrative and personnel records. 

[62 FR 4143, Jan. 29, 1997, as amended at 65 
FR 16812, Mar. 30, 2000]

§ 401.25 Terms defined. 

Access means making a record avail-
able to a subject individual. 

Act means the Social Security Act. 
Agency means the Social Security 

Administration. 
Commissioner means the Commis-

sioner of Social Security. 
Disclosure means making a record 

about an individual available to or re-
leasing it to another party. 

FOIA means the Freedom of Informa-
tion Act. 
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