§401.50

§401.50 Granting notification of or ac-
cess to a record.

(a) General. Subject to the provisions
governing medical records in §401.55
and the provisions governing exempt
systems in §401.85, upon receipt of your
request for notification of or access to
a record and verification of your iden-
tity, we will review your request and
grant notification or access to a
record, if you are the subject of the
record.

(b) Our delay in responding. If we de-
termine that we will have to delay re-
sponding to your request because of the
number of requests we are processing, a
breakdown of equipment, shortage of
personnel, storage of records in other
locations, etc., we will so inform you
and tell you when notification or ac-
cess will be granted.

§401.55 Special procedures for notifi-
cation of or access to medical
records.

(a) General. In general, you have a
right to notification of or access to
your medical records, including psy-
chological records, as well as to other
records pertaining to you that we
maintain. In this section, we set forth
special procedures as permitted by the
Privacy Act for notification of or ac-
cess to medical records, including a
special procedure for notification of or
access to medical records of minors.

(b) Medical records procedures—(1) No-
tification of or access to medical records.
(i) You may request notification of or
access to a medical record pertaining
to you. Unless you are a parent or
guardian requesting notification of or
access to a minor’s medical record, you
must make a request for a medical
record in accordance with this section
and the procedures in §§401.45 through
401.50 of this part.

(ii) When you request medical infor-
mation about yourself, you must also
name a representative in writing. The
representative may be a physician,
other health professional, or other re-
sponsible individual who would be will-
ing to review the record and inform
you of its contents at your representa-
tive’s discretion. If you do not des-
ignate a representative, we may de-
cline to release the requested informa-
tion. In some cases, it may be possible
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to release medical information directly
to you rather than to your representa-
tive.

(2) Utilization of the designated rep-
resentative. You will be granted direct
access to your medical record if we can
determine that direct access is not
likely to have an adverse effect on you.
If we believe that we are not qualified
to determine, or if we do determine,
that direct access to you is likely to
have an adverse effect, the record will
be sent to the designated representa-
tive. We will inform you in writing
that the record has been sent.

(c) Medical records of minors—(1) Re-
quests by minors; notification of or access
to medical records to minors. A minor
may request notification of or access
to a medical record pertaining to him
or her in accordance with paragraph (b)
of this section.

(2) Requests on a minor’s behalf; notifi-
cation of or access to medical records to
an individual on a minor’s behalf. (i) To
protect the privacy of a minor, we will
not give to a parent or guardian direct
notification of or access to a minor’s
record, even though the parent or
guardian who requests such notifica-
tion or access is authorized to act on a
minor’s behalf as provided in §401.75 of
this part.

(if) A parent or guardian must make
all requests for notification of or ac-
cess to a minor’s medical record in ac-
cordance with this paragraph and the
procedures in §§401.45 through 401.50 of
this part. A parent or guardian must at
the time he or she makes a request des-
ignate a family physician or other
health professional (other than a fam-
ily member) to whom the record, if
any, will be sent. If the parent or
guardian will not designate a rep-
resentative, we will decline to release
the requested information.

(iii) Where a medical record on the
minor exists, we will in all cases send
it to the physician or health profes-
sional designated by the parent or
guardian. If disclosure of the record
would constitute an invasion of the mi-
nor’s privacy, we will bring that fact to
the attention of the physician or
health professional to whom we send
the record. We will ask the physician
or health professional to consider the
effect that disclosure of the record to



