§403.110

record you request, we will notify you
as provided in §403.145. We will also
send you any notices required by part
401 or 402.

§403.110 What  special
apply to this part?

The following definitions apply:

(a) Application means a written re-
quest for testimony that conforms to
the requirements of §403.120.

(b)(1) Employee includes—

(i) Any person employed in any ca-
pacity by SSA, currently or in the
past;

(if) Any person appointed by, or sub-
ject to the supervision, jurisdiction, or
control of SSA, the Commissioner of
Social Security, or any other SSA offi-
cial, currently or in the past; and

(iii) Any person who is not described
elsewhere in this definition but whose
disclosure of information is subject to
the regulations at 20 CFR part 401, cur-
rently or in the past.

(2) For purposes of this paragraph (b),
a person subject to SSA’s jurisdiction
or control includes any person hired as
a contractor by SSA, any person per-
forming services for SSA under an
agreement (such as an officer or em-
ployee of a State agency involved in
determining disability for SSA), and
any consultant (including medical or
vocational experts or medical services
or consultative examination pro-
viders), contractor, or subcontractor of
such person. Such a person would also
include any person who has served or is
serving in any advisory capacity, for-
mal or informal.

(3) For purposes of this paragraph (b),
a person employed by SSA in the past
is considered an employee only when
the matter about which the person
would testify is one in which he or she
was personally involved while at SSA;
where the matter concerns official in-
formation that the employee acquired
while working, such as sensitive or
confidential agency information; where
the person purports to speak for SSA;
or where significant SSA resources
would be required to prepare the person
to testify. Such a person would not be
considered an employee when the per-
son will rely only on expertise or gen-
eral knowledge he or she acquired
while working at SSA.
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(c) Commissioner means the Commis-
sioner of Social Security or his or her
designee(s).

(d) Legal proceeding includes any pre-
trial, trial, and post-trial stage of any
existing or reasonably anticipated judi-
cial or administrative action, hearing,
investigation, or similar proceeding be-
fore a court, commission, board, agen-
cy, or other tribunal, authority or enti-
ty, foreign or domestic. Legal pro-
ceeding also includes any deposition or
other pretrial proceeding, including a
formal or informal request for testi-
mony by an attorney or any other per-
son.

(e) Record has the same meaning as
“‘record” in 20 CFR 402.30.

(f) Request means any attempt to ob-
tain the production, disclosure, or re-
lease of information, records, or the
testimony of an SSA employee, includ-
ing any order, subpoena, or other com-
mand issued in a legal proceeding as
well as any informal or other attempt
(by any method) by a party or a party’s
representative.

(g) SSA means the Social Security
Administration.

(h) Testimony includes any sworn
statement (oral or written), including
(but not limited to)—

(1) Any statement provided through
personal appearance; deposition; or re-
corded interview; or provided by tele-
phone, television, or videotape;

(2) Any response during discovery or
other similar proceedings that would
involve more than the mere physical
production of records; and

(3) Any declaration made under pen-
alty of perjury or any affidavit.

(i) We or our means the Social Secu-
rity Administration.

(J) You or your means an individual
or entity that submits a request for
records, information or testimony.

§403.115 When does this part apply?

(a) Except as specified in paragraph
(b) of this section, this part applies to
any request in connection with any
legal proceeding for SSA records or
other information or for testimony
from SSA or its employees. This part
applies to requests for testimony re-
lated to SSA’s functions or to any in-
formation or record created or acquired



