
583

Social Security Administration Pt.408

records requirements described in 20 
CFR part 401 and pertinent written 
guidelines (see § 404.2123).

§ 404.2123 Other Federal laws and reg-
ulations. 

Each State VR agency and alternate 
participant shall comply with the pro-
visions of other Federal laws and regu-
lations that directly affect its respon-
sibilities in carrying out the vocational 
rehabilitation function.

§ 404.2127 Resolution of disputes. 
(a) Disputes on the amount to be paid. 

The appropriate SSA official will no-
tify the State VR agency or alternative 
participant in writing of his or her de-
termination concerning the amount to 
be paid. If the State VR agency (see 
§ 404.2118(b) for alternate participants) 
disagrees with that determination, the 
State VR agency may request reconsid-
eration in writing within 60 days after 
receiving the notice of determination. 
The Commissioner will make a deter-
mination and notify the State VR 
agency of that decision in writing, usu-
ally no later than 45 days from the date 
of the State VR agency’s appeal. The 
decision by the Commissioner will be 
final and conclusive upon the State VR 
agency unless the State VR agency ap-
peals that decision in writing in ac-
cordance with 45 CFR part 16 to the De-
partment of Health and Human Serv-
ices’ Departmental Appeals Board 
within 30 days after receiving the Com-
missioner’s decision. 

(b) Disputes on whether there was a 
continuous period of SGA and whether 
VR services contributed to a continuous 
period of SGA. The rules in paragraph 
(a) of this section will apply, except 
that the Commissioner’s decision will 
be final and conclusive. There is no 
right of appeal to the Departmental 
Appeals Board. 

(c) Disputes on determinations made by 
the Commissioner which affect a disability 
beneficiary’s rights to benefits. Deter-
minations made by the Commissioner 
which affect an individual’s right to 
benefits (e.g., determinations that dis-
ability benefits should be terminated, 
denied, suspended, continued or begun 
at a different date than alleged) cannot 
be appealed by a State VR agency or 
alternate participant. Because these 

determinations are an integral part of 
the disability benefits claims process, 
they can only be appealed by the bene-
ficiary or applicant whose rights are 
affected or by his or her authorized 
representative. However, if an appeal of 
an unfavorable determination is made 
by the individual and is successful, the 
new determination would also apply for 
purposes of this subpart. While a VR 
agency or alternate participant cannot 
appeal a determination made by the 
Commissioner which affects a bene-
ficiary’s or applicant’s rights, the VR 
agency can furnish any evidence it may 
have which would support a revision of 
a determination. 

[48 FR 6293, Feb. 10, 1983, as amended at 55 
FR 8456, Mar. 8, 1990; 62 FR 38452, July 18, 
1997]

PART 408—SPECIAL BENEFITS FOR 
CERTAIN WORLD WAR II VETERANS

Subpart A—Introduction, General Provision 
and Definitions

Sec.
408.101 What is this part about? 
408.105 Purpose and administration of the 

program. 
408.110 General definitions and use of terms. 
408.120 Periods of limitations ending on 

Federal nonworkdays.

Subpart B—SVB Qualification and 
Entitlement

408.201 What is this subpart about? 
408.202 How do you qualify for SVB? 
408.204 What conditions will prevent you 

from qualifying for SVB or being entitled 
to receive SVB payments? 

408.206 What happens when you apply for 
SVB? 

408.208 What happens if you establish resi-
dence outside the United States within 4 
calendar months? 

408.210 What happens if you do not establish 
residence outside the United States with-
in 4 calendar months? 

408.212 What happens if you are a qualified 
individual already residing outside the 
United States?

AGE 

408.214 Are you age 65?

MILITARY SERVICE 

408.216 Are you a World War II veteran?
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SSI ELIGIBILITY 

408.218 Do you meet the SSI eligibility re-
quirements? 

OTHER BENEFIT INCOME 

408.220 Do you have other benefit income? 
408.222 How does your other benefit income 

affect your SVB? 
408.224 How do we determine the monthly 

amount of your other benefit income? 
408.226 What happens if you begin receiving 

other benefit income after you become 
entitled to SVB? 

RESIDENCE OUTSIDE THE UNITED STATES 

408.228 When do we consider you to be resid-
ing outside the United States? 

408.230 When must you begin residing out-
side the United States? 

408.232 When do you lose your foreign resi-
dent status? 

408.234 Can you continue to receive SVB 
payments if you stay in the United 
States for more than 1 full calendar 
month? 

Subpart C—Filing Applications 

FILING YOUR APPLICATION 

408.301 What is this subpart about? 
408.305 Why do you need to file an applica-

tion to receive benefits? 
408.310 What makes an application a claim 

for SVB? 
408.315 Who may sign your application? 
408.320 What evidence shows that a person 

has authority to sign an application for 
you? 

408.325 When is your application considered 
filed? 

408.330 How long will your application re-
main in effect? 

FILING DATE BASED ON WRITTEN STATEMENT 
OR ORAL INQUIRY 

408.340 When will we use a written state-
ment as your filing date? 

408.345 When will we use the date of an oral 
inquiry as your application filing date? 

DEEMED FILING DATE BASED ON 
MISINFORMATION 

408.351 What happens if we give you misin-
formation about filing an application? 

WITHDRAWAL OF APPLICATION 

408.355 Can you withdraw your application? 
408.360 Can you cancel your request to with-

draw your application? 

Subpart D—Evidence Requirements 

GENERAL INFORMATION 

408.401 What is this subpart about? 
408.402 When do you need to give us evi-

dence? 

408.403 Where should you give us your evi-
dence? 

408.404 What happens if you fail to give us 
the evidence we ask for? 

408.405 When do we require original records 
or copies as evidence? 

408.406 How do we evaluate the evidence you 
give us? 

AGE 

408.410 When do you need to give us evi-
dence of your age? 

408.412 What kinds of evidence of age do you 
need to give us? 

408.413 How do we evaluate the evidence of 
age you give us? 

MILITARY SERVICE 

408.420 What evidence of World War II mili-
tary service do you need to give us? 

SSI ELIGIBILITY 

408.425 How do we establish your eligibility 
for SSI? 

OTHER BENEFIT INCOME 

408.430 When do you need to give us evi-
dence of your other benefit income? 

408.432 What kind of evidence of your other 
benefit income do you need to give us? 

RESIDENCE 

408.435 How do you prove that you are resid-
ing outside the United States? 

408.437 How do you prove that you had good 
cause for staying in the United States for 
more than 1 full calendar month? 

Subpart E—Amount and Payment of 
Benefits 

408.501 What is this subpart about? 
408.505 How do we determine the amount of 

your SVB payment? 
408.510 How do we reduce your SVB when 

you receive other benefit income? 
408.515 When do we make SVB payments? 

SOURCE: 68 FR 16418, Apr. 4, 2003, unless 
otherwise noted. 

Subpart A—Introduction, General 
Provision and Definitions 

AUTHORITY: Secs. 702(a)(5) and 801–813 of 
the Social Security Act (42 U.S.C. 902(a)(5) 
and 1001–1013). 

§ 408.101 What is this part about? 
The regulations in this part 408 (Reg-

ulation No. 8 of the Social Security Ad-
ministration) relate to the provisions 
of title VIII of the Social Security Act 
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as added by Pub. L. 106–169 enacted De-
cember 14, 1999. Title VIII (Special Ben-
efits for Certain World War II Vet-
erans) established a program for the 
payment of benefits to certain World 
War II veterans. The regulations in 
this part are divided into the following 
subparts according to subject content. 

(a) Subpart A contains this introduc-
tory section, a statement of the gen-
eral purpose underlying the payment of 
special benefits to World War II vet-
erans, general provisions applicable to 
the program and its administration, 
and defines certain terms that we use 
throughout part 408. 

(b) Subpart B contains the require-
ments for qualification and entitle-
ment to monthly title VIII benefits. 

(c) Subpart C contains the provisions 
relating to the filing and withdrawal of 
applications. 

(d) Subpart D contains the provisions 
relating to the evidence required for 
establishing qualification for and enti-
tlement to monthly title VIII benefits. 

(e) Subpart E contains the provisions 
about the amount and payment of 
monthly benefits.

§ 408.105 Purpose and administration 
of the program. 

The purpose of the title VIII program 
is to assure a basic income level for 
certain veterans who are entitled to 
supplemental security income (SSI) 
and who want to leave the United 
States to live abroad. The title VIII 
program is administered by the Social 
Security Administration.

§ 408.110 General definitions and use 
of terms. 

(a) Terms relating to the Act and regu-
lations. (1) The Act means the Social Se-
curity Act as amended (42 U.S.C. 
Chap.7). 

(2) Title means the title of the Act. 
(3) Section or § means a section of the 

regulations in part 408 of this chapter 
unless the context indicates otherwise. 

(b) Commissioner; Appeals Council; Ad-
ministrative Law Judge defined. (1) Com-
missioner means the Commissioner of 
Social Security. 

(2) Appeals Council means the Appeals 
Council of the Office of Hearings and 
Appeals of the Social Security Admin-
istration or a member or members of 

the Council designated by the Chair-
man. 

(3) Administrative Law Judge means an 
Administrative Law Judge in the Office 
of Hearings and Appeals in the Social 
Security Administration. 

(c) Miscellaneous. (1) A calendar 
month. The period including all of 24 
hours of each day of January, Feb-
ruary, March, April, May, June, July, 
August, September, October, Novem-
ber, or December. 

(2) Federal benefit rate (FBR). The 
amount of the cash benefit payable 
under title XVI for the month to an eli-
gible individual who has no income. 
The FBR does not include any State 
supplementary payment that is paid by 
the Commissioner pursuant to an 
agreement with a State under section 
1616(a) of the Act or section 212(b) of 
Public Law 93–66. 

(3) Qualified individual. An individual 
who meets all the requirements for 
qualification for SVB in § 408.202 and 
does not meet any of the conditions 
that prevent qualification in § 408.204. 

(4) Special veterans benefits (SVB). The 
benefits payable to certain veterans of 
World War II under title VIII of the 
Act. 

(5) State. Unless otherwise indicated, 
this means: 

(i) A State of the United States 
(ii) The District of Columbia; or 
(iii) The Northern Mariana Islands. 
(6) Supplemental Security Income (SSI). 

SSI is the national program for pro-
viding a minimum level of income to 
aged, blind, and disabled individuals 
under title XVI of the Act. 

(7) United States. When used in the 
geographical sense, this is: 

(i) The 50 States; 
(ii) The District of Columbia; and 
(iii) The Northern Mariana Islands. 
(8) We, us or our means the Social Se-

curity Administration (SSA). 
(9) World War II. The period begin-

ning September 16, 1940 and ending on 
July 24, 1947. 

(10) You or your means, as appro-
priate, the person who applies for bene-
fits, the person for whom an applica-
tion is filed, or the person who is con-
sidering applying for benefits.
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